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Phoeni x, Arizona
May 12, 2011
9:30 a. m

PROCEEDI NGS

CHAI RPERSON MATHI'S:  The neeting of the Arizona
| ndependent Redistricting Comm ssion will now conme to order.
Today is Thursday, May 12th, and the tine is 9:35 in the
nor ni ng.

Let's rise for the pledge of allegiance.

(Wher eupon, the Pl edge of Allegiance commenced.)

CHAI RPERSON MATHIS: 1'd like to inform everyone
that we're going to have a public coment section as we
al ways do. |If anybody would like to speak to us during that
time, fill out a request to speak formand give it to the
executive director Ray Bl adi ne.

We're actually also going to also have a public
comment section today at the end of the day for those hardy
souls who are still with us. After, we just thought it
woul d be a good opportunity for the public to provide
coments at that time, since these interviews will be in
publ i c session.

|'d also like to note that we have a court
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reporter this norning transcribing the proceedi ngs, and so |
rem nd the comm ssioners to all speak one at a tine so that
we get an accurate record.

|'d also |like to acknow edge Assistant Attorney
Janmes Barton, who's providing counsel for us today.

And if | could begin with roll call.

Vice Chair Freeman?

VI CE CHAIR FREEMAN: Here.

CHAI RPERSON MATHIS:  Vice Chair Herrera?

VI CE CHAI R HERRERA: Here.

CHAI RPERSON MATHI'S: Conmi ssioner McNul ty?

COW SSI ONER MENULTY:  Here.

CHAI RPERSON MATHI' S:  Conmi ssioner Stertz?

COW SSI ONER STERTZ:  Here.

CHAl RPERSON MATHI S: W have a quorum

VI CE CHAI R FREEMAN:  Madam Chai r ?

CHAI RPERSON MATHI S: Yes.

VI CE CHAIR FREEMAN: Do we have a m nute taker?

CHAI RPERSON MATHIS: | do not know. Do we have a
m nut e taker?

RAY BLADI NE: The court reporter will also provide
the mnutes for us, and we'll provide himan outline to
foll ow, so yes.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI S:  Good questi on.
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Thank you for playing the dual role today.

So that takes us to itemtwo on the agenda, cal
for public conment.

And at this tinme | don't have any request to speak
forms for this first public conment. | do for the later
one.

Does anybody now | i ke to address us?

(No oral response.)

CHAI RPERSON MATHI S: Ckay.

Hearing none, we'll nove on to the -- I'mgoing to
actually -- the next itemis the executive director report,
but I would like to take the agenda a little bit out of
or der.

We have with us today sone people fromstate
procurenment, and 1'd like to nove agenda item seven up.

And we may go into executive session -- the
Comm ssion nmay go into executive session for the purpose of
di scussing contract matters relating to the hiring of |egal
counsel and for review ng confidential docunents.

And since they are here now, and we're going to be
proceeding today with interviews with |l egal counsel, ['d
like to take that agenda itemout of order, and, w thout
objection, go into executive session in order to discuss
t hese contract matters with our state procurenent

adm ni strator, who is Jean ark. And Don Ellwanger is the
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state procurenment officer. And they' re both here.

VI CE CHAI R FREEMAN:  No obj ecti on.

COWM SSI ONER MENULTY:  No obj ecti on.

JAVES BARTON: Madam Chair, | would have a notion
to go into executive session

CHAl RPERSON MATHIS:  Ckay. | do need to have a
not i on.

Do | hear a notion to go into executive session
for the purpose of discussing contract matters relating to
hiring | egal counsel and review ng confidential docunents
with our state procurenent adm nistrator Jean C ark and Don
El | wanger for state procurenent office?

VI CE CHAI R FREEMAN:  So noved.

VI CE CHAI R HERRERA: Second t hat .

CHAI RPERSON MATHI'S:  Any di scussi on?

(No oral response.)

CHAI RPERSON MATHIS: Al in favor?

(Unani nous "Aye.")

CHAI RPERSON MATHI S:  Any opposed?

(No oral response.)

CHAl RPERSON MATHIS: Ckay. So we will go into
executive session now. The tinme is 9:39.

And | hate to tell the public this, but
unfortunately with our court reporter here we're going to

have to ask the public to go out.
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(Waer eupon, the public session recessed and

executive session ensued.)

* * * *x %

(Waer eupon, the public session resunes.)

CHAl RPERSON MATHIS: Ckay. We'll go back into

public session now.

The time is 10:23 in the norning.

And since we are a little bit off schedule now in

terms of our planned interviews, I'd like to go ahead and

t ake anot her agenda itemout of order, and that's agenda

item nunber six, whichis interview of law firns that have

submtted a proposal to be the Comm ssion's | egal counsel.

counsel

order.

And | thank M. Bladine for getting a | egal
i nterview schedul e together on very short notice.

And the schedule |I believe is in al phabeti cal

| ' m checki ng that now.
Yes, it is.

And so our first interview, that was to begin at

10: 00 a.m, is M. A David Braun.

And if he is here.

And | believe if there were any other |aw firns,

we wanted to have them | eave the room just to allow for a
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fairer process, so that they don't hear the questions ahead

of tine.

But | don't see any others.

VI CE CHAI R HERRERA: These are law firnms that are
being -- that we're interviewng; correct?

CHAl RPERSON MATHI'S:  Correct.

M. Braun, thanks for being here. Sorry we're
runni ng | ate.

DAVI D BRAUN: Thank you for inviting mne.

CHAl RPERSON MATHI'S:  You're wel cone. (Good to see
you.

So what we'll do is ask the questions in kind of a
round-robin format, but we would be happy to entertain an
openi ng statenment or comments fromyou if you have any.

O herwi se we can begi n questi oni ng.

O what ever your question.

DAVID BRAUN: |'mready for your questions.

CHAl RPERSON MATHI S: kay. Geat.

And, conmi ssioners, if we could just go in a
round-robin format, that would be wonderful.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan. Yes.

VI CE CHAI R FREEMAN:  Thank you, M. Braun, for
com ng today.

Your background includes working as a | awer
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representing clients who have brought | awsuits agai nst past
| RC, correct?

DAVI D BRAUN:  Correct.

VI CE CHAIR FREEMAN: And that coul d be regarded as
a partisan representation or at |east representing clients
with partisan objectives.

The goal and mandate of this Comm ssion is to be
fair, to be independent, to be politically bal anced.

Coul d you pl ease take a nmonment just to allay the
concerns that any nenber of the Conm ssion or public m ght
have as to your ability to provide this Conm ssion with fair
and i ndependent | egal advice, being as specific as you can,
citing exanples either fromcitizens where you worked wth
co-counsel or counsel or firmthat you worked on these.

DAVI D BRAUN: Thank you.

| know that this is an issue of concern to the
Comm ssion, as it rightly should be.

As the application asks for, as far as
identification of past political functions, | amthe
Denocrat, and the plaintiffs that | represented were
primarily Denocrats, though not all of them in reference to
the lawsuit that | filed agai nst the Conm ssion.

That was in reference to the Congressional
redistricting.

And ny clients believed that the first Conm ssion
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failed to conply with all the six conditions that are
i nposed upon the Commi ssion in the constitutional anendment
t hat was passed by the voters.

So that was the factual basis of nmy conplaint.

And the argunent, of course, to the courts had
nothing to do with necessarily a partisan perspective, but
rather the conpliance with the statute and with the
constitutional amendnent in question.

As |'ve discussed before the Conm ssion
previously, | believe that this Comm ssion, just |ike the
prior Conmm ssion, should have two attorneys representing the
Comm ssion. One a Denocrat and one a Republican.

The reason for that, that the Conmm ssion gave
again ten years ago, was that, first of all, there's
certainly plenty of work for two attorneys, even two | aw
firms, that is going to be created by the Comm ssi on.

But, secondly, to nake sure both internally in
your operation and fromthe public's perspective, each side,
each party is fairly a participant in the process, and that
basically that nobody's pulling a fast one.

After all, you are a partisan body, if you wll.
You're two Denocrats and two Republicans and one
| ndependent, to nmake the nost political decision that
previously the Legi slature made, but now that you're naking,

and you were chosen partially because of your partisan
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identification.

When it cones down to actually representing the
Comm ssion, that is, in ny advice to the Comm ssion, to ny
| egal work for the Commssion, | wll tell you now, very
specifically, it will be to the decisions of the Comm ssion
itself as an institution, the agency, your specific
constitutional creation is an entity that is a party.

And last tinme, in fact, was sued as a specific
st ate agency.

And that will be ny representation, and I will be
representing you based on your decision. And I'mgoing to
be an honest broker, both in ny advice and, if you so desire
it, during these -- the nonths that we woul d have to work
t oget her, and certainly an honest broker in ny dealings of
the drafting of the submssion, in further representation if
there is a lawsuit, and I'msure that there will be, one or
nore |lawsuits.

That's sonmething that |1've done as a | awer for
nore than 35 years, and | expect to continue doing if |
represent the Conm ssi on.

Let nme take just a second and in reference to ny
prior representation in political cases.

|'ve represented Denocrats. |'ve represented
Republicans. [|'ve dealt wth clients who | didn't know

whet her they were Denocrats or Republicans. Didn't know,
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didn't care, didn't ask, because it wasn't relevant to their
case.

|'ve -- as you know, | was on the bench for
12 years.

Never in the litigation or litigants before ne
woul d | ever ask, did ever ask, want to know whet her they
were Denocrats or Republicans.

Cccasional |y when sonebody was in front of ne, and
t hey would say, well, | voted for you, Judge Braun, | would
say, well, that's not going to nmake a difference to ne,
you're going to jail anyway.

So, these -- | suspect all the attorneys that
answer this sort of question will be honest brokers and very
straight with the Comm ssion as far as their dealings wth
you.

Thank you.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI'S: O her questions for
M. Braun?

COW SSI ONER MeNULTY: M. Braun, thank you for
com ng today.

Wul d you talk a little bit about the factors that
you think will be nost inportant to consider in submtting
our preclearance package?

DAVID BRAUN: Well, it's pretty clear both from
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the Arizona constitutional anmendnment that the voters passed
to create the Conmm ssion, and also fromthe DQJ rul es and
regul ations that interpret the Voting R ghts Act, and from
the Voting Rights Act and from additional federal |aw that
t hose six requirenents that the constitutional anmendnent
create are the factors that have to be consi dered and have
to be conplied with as strictly as possible.

Now, the problemis this. And, again, | nentioned
it in ny subm ssion.

This is a six-sided Rubik's Cube that can't be
sol ved to make a perfect sol ution.

There's the push and pull of if you're going to
make somet hing nore conpetitive, maybe the district won't be
as continuous as you would |ike.

You' ve got limtations on nunbers that have been
i nposed by the courts in reference to the congressional
district, as you know. Basically it has to be within one or
two or maybe three voters. That's the nost restrictive
condition so far that the Suprene Court has seened to
i ndi cate.

It's a less nunerical restriction in reference to
the legislative districts where there you can get away with
basi cal |y equal popul ation plus or mnus three or
four percent.

And last tine the variati on was sonewhere in the
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four percent range and was ultimtely approved by the
Departnent of Justice after all the litigation, after
litigation and the re-subm ssion.

So that's the first condition

And then the other five conditions have a push and
pul | .

Conpetition, | think, is very inportant.

That's what the voters wanted, certainly out of
the initiative that they passed.

But they al so established the other condition, and
of course of rule, quite rightly, they all matter

You have, however, great discretion in how you do

You know, you can make those -- you as a body can
make those decisions. And that's the whole process that
you' re going to be going through.

It's not an easy deci sion.

As | said, there is no perfect solution.

So you'll make your best judgnment to figure out
what you believe is fair, what you believe will satisfy DQJ
and the U S. Constitution and the Arizona Constitution and
t hat what you believe is appropriate.

So there's a lot of tough decisions that you'l
have to nake.

COW SSI ONER STERTZ: Madam Chai r.
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CHAl RPERSON MATHIS:  Yes, M. Stertz.

COW SSI ONER STERTZ: M. Braun, thank you very
much. Thank you for continuing to attend and be
participating with us during this process.

I n your application, you had nade a statenent the
appel late court ultimately decided that the conpetitive
districts were equal to the other goals as set forth as
eval uated by the Comm ssi on.

The definition of comunity of interest is of
great interest to ne, and as you would be of counsel to us,
of that definition, could you describe to me in detail how
you woul d advi se us of what the definition of comunity of
interest would be?

DAVID BRAUN: |'msure you've all noticed of
course that in the initiative they did not define exactly
what community of interest is.

They left that up to your broad discretion, but
t hey al so i nposed the Voting R ghts Act.

And they are -- there are certain communities that
have been protected by the Voting Rights Act that you're
going to have to consider as part of that broader definition
of comunity of interest.

So, because of Arizona history, prior voting
behavi or, and such, you're going to have to probably

consider the Indian tribes, Anerican Indian tribes as a
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community of interest.

However, last tine they weren't in conplete
agreenent anong thensel ves

We have a history of the Hopis and the Navaj os
havi ng sone political conflicts.

And part of that strange configuration of
District One, if you look at it now for the Congressional
district, was designed ultimately to take into consideration
t he Hopis' concern about the Navajo tribe dom nating them

There will be a lot of pressure upon you in
reference to the H spanic comunity.

They will certainly |obby correctly -- it's
correct to |obby the situation in reference to their
i nterests.

But comunity of interest is basically thereafter
al nost anything that you think is inportant.

For instance, are people who live in the areas of
the state that don't get very nuch rainfall a different
community of interest than people in Flagstaff and ot her
areas that get a lot of rainfall?

You' Il have peopl e speaking to you, |obbying you
in reference to their own definition of comunity of
i nterest.

And ultimately the comm ssioners as a group w |l

have to decide what they think is significant.
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| can give you advice and reconmendati ons and
counsel as an attorney to conply with the Voting R ghts Act,
but ultimately the definition of community of interest is
your decision and your evaluation of all the groups that are
going to be comng in front of you and that you define in
your own mnd as sonething, you know, if that's a val uable
category to describe as a community of interest.

So it's up to you, gentleman and | adi es.

COW SSI ONER STERTZ: May | follow up with that,
Madam Chai r ?

CHAI RPERSON MATHI S: Pl ease.

COW SSI ONER STERTZ: The reason | ask the
guestion is because you have given it equal balance to
conpetition. You nade a statenent in your application that
communities of interest have equal bal ance of conpetition --
of conpetitive districts.

And conpetitiveness is based on nunerical and
factual information, and you've just given a definition that
by its own definition has no definition.

|'mtrying to ascertain how you can have sonet hi ng
t hat has no definition equal bal ance agai nst somethi ng that
is by organization statistical.

DAVI D BRAUN: The reference to the equal concerns
or the equal bal ance or the equal weight of the

six conditions was specifically to the 2009 Ari zona Suprene
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Court, that last finally handled all the issues concerning
the first redistricting.

And the court said very specifically, because it
happened a |l egal issue with -- in parts of the litigation,
t hat each one of the six conditions was of equal val ue or
equal inportance in your evaluation of the |aw

It cane up because very consciously the first
Comm ssion first bal anced or handl ed the five conditions,
the five conditions that did not include the conpetition
clause. And then, thereafter, after the first map was
actual ly prepared, they then, when the second map cane up,
the witten map, a first draft map of proposals, they're
taking testinony, and the ultinmate map, when they prepared
the ultimate map, the submtted map to DQJ was the first
time that the Comm ssion formally said now we're going to
evaluate all the lines, all the statistics in reference to
conmpetition.

And that caused part of the litigation |ast tine.

And ultimately the court said, no, that was a
m st ake by the Commi ssion, the first tinme. They were
evaluating the initiative for the first time.

And the courts were evaluating it also for the
first tine. And they said, no, you ve got to take into al
si x conditions.

They're not necessarily equal. They're of equal
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val ue as far as goal s and standards.

But then when you inpose them when you deci de how

this particular line is going to be drawn, it's up to you to

use those six conditions to actually determ ne what the

decision will be.
And you're given pretty broad discretion

the court also said, you're basically a mni Legisl

because

ature,

and you have as much discretion as the Legislature that used

to do these lines.

So it's up to you, folks, and that's why you're

going to be in a lot of hearings and get a lot of e-mails

and have a | ot of phone calls.

And it's a tough job. | don't envy you at all.

COW SSI ONER STERTZ:  Thank you.
CHAI RPERSON MATHI S:  Ckay.

Any ot her questions?

VI CE CHAI R HERRERA:  Madam Chai r
CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAI R HERRERA: Thank you for being

her e.

| think you've attended all the neetings since we

start ed.

DAVI D BRAUN: Most of them

VI CE CHAI R HERRERA: Correct.

And can you explain for ne your interest in
redistricting if -- let's just say you weren't applying.
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Wuld you still be attending and if -- would you just tell
me your interest in why you' re here, other than applying and
redistricting in general.

DAVID BRAUN: Well, this has been an interest of
mne for years. | was a political science and history mgjor
back in coll ege.

| interned for a congressman in the Washi ngton,
D.C., law office during one of the years that | was going to
col | ege.

The political process basically has been sonething
of always just a personal interest.

As | said, when | was on the bench for 12 years,
as you know, JPs are partisan elected positions. So things
i ke the nunbers and the configuration districts was of a
very personal inportance to ne.

Though JP districts, of course, don't have to be
equal population. They're not actually subject to the
Voting Rights Act, because a judge is not considered a
representative. He's not considered, you know, subject to
t hose sort of same political concerns.

But still the lines that were drawn by basically
t he Board of Supervisors was of concern.

This is sonmething that |'ve just always been
interested in.

Personally |I've represented political candi dates.
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|'ve given advice to PACs and political organizations.

This is an area of law that is of a particular
interest of mne.

And | would think there woul d be no better
opportunity for me to act as a | awer.

This is the nane of the gane. This is sonething
that is a rare opportunity for any practicing attorney,
especially one who's so interested in the intersection
bet ween politics and | aw

VI CE CHAI R HERRERA: Thank you.

CHAl RPERSON MATHIS:  Ckay. | have a question.

As the | one independent, | want to ask a partisan
guesti on.

If you were selected, do you anticipate a tine
when you rmay need to provide partisan counsel to the
commi ssioners? And, if so, how would that work, and who
would be privy to that information? Wuld it only be those
who share your political affiliation, or how would -- do you
see that happening?

DAVID BRAUN: That's a pretty good questi on.

And ny inclination is to say, no, |I'mrepresenting
the Commi ssion as an institution, as an entity, and that it
woul d be perhaps inappropriate for nme to give advice to
two nenbers of the Conm ssion outside of the presence of the

ot her three.
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| don't think that's how ny role would be in a
situation like that.

| f issues of partisanship cane up, and the
Conmm ssion or a conm ssioner wanted advice in reference to
how is this going to affect this partisan situation
certainly in the presence of the other comm ssioners and
with co-counsel, if you decide to appoint one D and one R as
counsel, | think that's sonething that that woul d be
appropriate, it wuld be responding to the comm ssioners'
concer n.

And that sort of advice, | think you would want to
be able to have supplied by an attorney.

It really goes to how attorneys act for their
clients.

| ve al ways thought attorneys -- you don't just go
in and take orders fromyour client. You're there to
counsel and advi se and explain and assist your client in
what he or she is trying to do.

You're hiring basically hopefully two | awers with
sone expertise in the Voting R ghts Act and sone expertise
in the subm ssion process and in all the things that you're
goi ng to be doi ng.

| have that expertise and experience.

There's a couple of the other attorneys that

you're interview ng that have that experience and a couple
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of others who don't.

And | think that experience is certainly val uable.

It isn't to denigrate the ability of the other
attorneys to prepare and represent the Conm ssion. But,
issues will conme up, factual issues, legal issues will cone
up that ny experience, | believe, will be hel pful.

You're a pretty sophisticated bunch.

| know you' ve got two | awyers on there and, you
know, people around | awers and know what they're doing.

And so | think being a sophisticated client you're
going to pretty much be able to advise ne as to what
things -- what are the things that you want to acconplish.

My expertise is in the Voting R ghts Act, the
subm ssion process, in the litigation that will probably
result, and I can tell you and advi se you about those sort
of issues throughout this whole process to help you do your
job to the best possible result.

VI CE CHAI R HERRERA:  Madam Chai r

CHAI RPERSON MATHI' S:  Thank you.

Yes, M. Herrera.

VI CE CHAIR HERRERA: M. Braun, can you -- let's
just say put your personal feelings aside. | see you want
to be chosen.

|f you were to opine but you had a voice or a

vote, who woul d you reconmend that we appoint as the
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Republ i can counsel and also -- for now just the Republican
counsel, as your co-counsel, out of the people that we're
i nterview ng?

DAVI D BRAUN: | know nost of them though there's
a couple that | don't know quite as well as the other
attorneys.

| dealt with Lisa Hauser ten years ago. She's a
fine, able attorney. And she'll be a very effective
attorney for the Comm ssi on.

Let nme get that |ist.

VI CE CHAIR HERRERA: If you can nake it easy on ne
and just pick one.

DAVID BRAUN: | know M ke Mandel |, though I think
he is a Denpbcrat in this situation. He was a participant in
a process ten years ago.

|'ve met and spoken to TimLaSota during the
various neetings of the Conm ssion that he and | both
attended. | don't know himas well.

And | don't know Mary O Grady. Basically | know
her by reputation.

Again, | believe all these attorneys seemto be
fine and able and qualified at the m ni mum for
representation of the Comm ssion.

VI CE CHAIR HERRERA: So can | have a follow up

guestion?
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CHAI RPERSON MATHI S: Yes.

VI CE CHAI R HERRERA: Wyul d you be able to work
wi th Gammage and Burnham and Li sa Hauser?

DAVI D BRAUN:  Absol utel y.

Al'l these attorneys are professional. They have
pr of essi onal courtesy, professional dealing.

And, again, as co-counsel, we would be
representing the Comm ssion's ultimte deci sions.

| have, you know, very cordial relationships with
the attorneys who were involved in these proceedi ngs | ast
time, both on ny side, on the plaintiff's side, and on the
def ense si de.

So | have no concerns about that worKking
rel ationshi p.

VI CE CHAI R HERRERA: Thank you.

CHAl RPERSON MATHI'S: O her questions?

COW SSI ONER MENULTY:  Madam Chai r.

CHAI RPERSON MATHI'S:  Yes, Conm ssioner MNulty.

COW SSI ONER McNULTY: A followup to the question
t hat you asked.

M. Braun, you nentioned that we are a
m ni Legislature, and that it nmakes sense for us to have
bot h Denocratic and Republican counsel.

It seens to nme that we are different froma

Legi sl ature, however, in that there are only five of us, and
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one of us is a non-party affiliate.

G ven that, do you think that we should as a
Comm ssi on have sone sort of ex parte rule if we hire two
| awyers we're al nost having a bench trial w thout any of the
rules that apply to a bench trial?

What do you think we should consider as a group to
make sure that we have protections in place that create
rul es for communi cations anong the counsel and the nenbers
of the Conm ssion?

DAVID BRAUN: | think generally the advice that a
conm ssioner gets fromthe attorney, and the issues, as a
general rule should be probably in open neeting where al
five conmm ssioners are present.

That woul d be the best and nost ideal situation.

| can conceive of tines where one conm ssioner in
responding to an inquiry to the public, or if you're on a
road show where only one or two of you is at a meeting, you
know, taking testinony fromthe public, where if the
attorney is present, you may want |egal advice.

| think if the legal advice is in open public
forum again, that's probably perm ssible under the
circunstances, and there isn't anything inproper in that
si tuation.

| would be always a little concerned if there was

a private conmuni cati on between one conm ssioner, one
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attorney, outside of the presence of either a public neeting
situation or the other conm ssioners.

Again, that may conme up

And the renedy for that is a pronpt reporting of
t he discussion to the rest of the conm ssioners.

| don't want to make it too -- | wouldn't
recomrend to the Commi ssion that it gets too rul e bound,
where the normal flow of comunication between an attorney
and a client is hindered.

But, you are a public agency, a public entity, and
t hese things have certain requirenents that they be done
openly and in public.

And that's what the | aw says, and that's what the
constitutional amendnent says, and that's the way that you
fol ks have done it so far, and I'"msure you'll continue to
do so.

So | think that woul d be perhaps, you know, the
nost practical renmedy to sone sort of communication.

| suspect nost of that sort of conmmunication woul d
be al nrost an adm ni strative nature, rather than, you know,
anyt hi ng substanti ve.

There's going to be just a | ot of paperwork.

| mean, as | said, | went through this ten years
ago. The subm ssion consisted of just boxes and boxes of

substantive el ectoral data, and things of that sort, that
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had to be presented basically in a legal brief to DQJ, had
to be presented pretty quickly.

That's why |'ve indicated there's plenty of work
for two |awers. This is a -- you know, so far this has
been certainly a, you know, slow part of taking testinony.
But once it gets into the drafting stage, there's going to
be a lot of |legal work involved in actually doing it.

CHAI RPERSON MATHI' S:  Thank you.

Any ot her questions?

VI CE CHAI R HERRERA: Madam Chair, one nore
guest i on.

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAI R HERRERA: Thank you.

W're interviewing six attorneys or six law firms.
Two of them happen to be sole practitioners, you and
M. Mandel | .

What issue do you see in the sole practitioner,
advant ages, di sadvantages that you would have if we were to
appoi nt you as one of the co-counsel ?

DAVID BRAUN: As you'll see in the substantive
portion of ny application, | did indicate that in al
i kelihood | probably would attenpt to join a larger firm

| think all the attorneys last tine were sort of
overwhel ned wi th the amount of work

It seened like a less intensive job fromthe
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out si de.

But last tinme, in fact, this situation arose with
Li sa Hauser. She was in a relatively small firm She
represented the Conm ssion for a couple of nonths.

In nmy discussions with her, she's indicated, and |
t hink she'll probably indicate to you today, she went to a
| arger firmjust because of the |egal resources, the
par al egal s, the support network that you need in order to
adequately represent you as a client.

If I don't join a firm if that doesn't cone to
pass, | probably then would expand ny own firmto nore than
adequately handl e the |l egal issue, the |egal work, that has
to be done.

And | would -- that expansion would not be at the
expense of or charged to the comm ssioner or the Comm ssion,
or re-conmm ssioned. | would incur that sort of capital
costs.

But | would hire perhaps one additional attorney,
| think one or two paral egals, sufficient secretari al
support to handle the matter.

My inclination is, and the probability is, that |
will be able to join a larger firmwth that support network
already in place. Because there's going to be a fair anount
of legal work involved in this representation.

But you're hiring ne.
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You're hiring the | ead attorney who has sone
experience in this area of law. You're not just hiring, you
know, a firm

| think you will quickly realize you're going to
have to have one attorney who's al ways present at those
neetings and doing all the work that needs to be done for
representati on of the Comm ssion.

VI CE CHAI R HERRERA: Thank you.

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON MATHIS:  Yes, M. Stertz.

COW SSI ONER STERTZ: Just a very brief follow up.

In the last litigation that you brought against
t he Conm ssion, you actually co-counseled with an
out-of-state firm

How di d you nake that choice?

DAVI D BRAUN:  You want the | ong version or --

COW SSI ONER STERTZ: No, just the real quick
capsul at ed.

DAVI D BRAUN: The short version was that M. Stil
was recommended to nme by a nunber of people.

The litigation last time occurred -- there were so
many people that were suing the Comm ssion in the initial
| awsuit, there were the period between Decenber and
February, Decenber of 2001 and February of 2002, there were

some 15 or 20 lawsuits that were filed, sone 30 different
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| awyers who, in fact, showed up at the very first hearing
concerning the litigation. And nost of the attorneys who
had real expertise in voting rights were already hired by
in-state firns or already had conmtnments to clients that
prevented themfromjoining ny litigation.

So | did sone research, found M. Still as outside
counsel, and he appeared with ne.

COW SSI ONER STERTZ:  Thank you.

CHAI RPERSON MATHI S:  Any ot her questions?

(No oral response.)

CHAI RPERSON MATHIS: | see the tinme is 11:02. And
| have no further questions either.

It sounds like all the other conm ssioners are
sati sfied.

| really appreciate you being here today and thank
you for com ng and speaking wth us.

DAVI D BRAUN: Thank you very much. | appreciate

CHAI RPERSON MATHI' S:  Thank you.

VI CE CHAI R HERRERA:  Madam Chai r ?

CHAI RPERSON MATHI'S: Conmi ssi oner Herrera.

VI CE CHAIR HERRERA: As | nentioned to you,
M. Braun, you've been attendi ng nost the neetings, and
really want to thank you for that. Regardless of what

happens, whet her we choose you or not, | really appreciate
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your interest. | w sh nore people showed an interest in the
process. | really do appreciate getting to know you, and
t hank you for being here.

DAVI D BRAUN: Well, thank you very nuch. |
appreci ate that.

CHAI RPERSON MATHI' S:  Thank you.

DAVI D BRAUN: Thank you.

CHAl RPERSON MATHI'S: So, our next interviewis
going to be a videoconference.

And | really appreciate Buck rising to the
occasion. He's our chief technology officer for the
Comm ssion. And has had to nove nountains, | think, to get
us ready for this videoconference, and | appreciate doing
t hat .

The next firmw Il be Ballard Spahr. And
unfortunately they were not able to be here in person today
due to an annual neeting of their firmback east. And they
were very apol ogetic and wanted to participate today, and we
wanted themto participate, so this was our next best
opti on.

VI CE CHAIR FREEMAN: Can we have a couple m nutes?

CHAlI RPERSON MATHI' S:  Yeah, you need a break?

Maybe we can take a quick break for the court
reporter too.

Does that work?
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It's 11:04 a.m W wll take a quick recess.

(A brief recess was taken during which a
vi deoconf erence connection was established.)

CHAI RPERSON MATHI'S:  Can everyone hear okay in
Phi | adel phi a and Washi ngton, D.C. ?

JOSEPH KANEFI ELDX Vi a vi deoconf erence): Yes.

CHAI RPERSON MATHIS:  Wonderful . 1'mvery
i mpr essed.

Buck, thank you very mnuch

He's our chief technology officer, as | nentioned
earlier.

Qur recess has ended. It's 11:12 in the norning
Tucson time -- Phoenix time, sorry.

| really appreciate Ballard Spahr being able to
join us today. They had, as | nentioned, an annual neeting
t hat prevented them from being here in person.

But they were able to accommodate us and get us
into the m x.

So we apol ogi ze, Ballard Spahr, for being a little
late in our schedul e today, but we'll go ahead w t hout
further ado and offer you the opportunity to make any kind
of opening remarks, if you'd like. Qherwi se we can just
begi n questioning you in a round-robin format.

JOSEPH KANEFI ELD:  Thank you, Madam Chair. Can

you hear me okay?
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CHAl RPERSON VMATHI S:  Yes, we can.

JOSEPH KANEFI ELD:  Thank you so mnuch for
accommodating us here in Philadel phia. W are sorry we
couldn't be there in person.

My nane is Joe Kanefield. | am-- will soon be
joining Ballard Spahr as a partner, actually on Saturday.

Wth me today is Steve Savage, who is the managi ng
partner of the Phoenix office of Ballard Spahr, and Jaclyn
Foutz, who is an associate in the Phoenix office, who would
be helping with the work if we are awarded the contract.

Joining us in Washington, D.C., is Bruce Adel son
with Federal Conpliance Consulting. He also would be
hel ping on voting rights issues if we were awarded the
contract.

So we are absolutely thrilled to be a finalist.
W believe we would be able to offer the Conm ssion great
representation, both in terns of your neetings and Voting
Ri ghts Act issues and everything el se.

W thout saying too nmuch nore, 1'll be happy to
answer your questions.

CHAl RPERSON MATHI'S:  Wonderful . Thank you. W'l
go ahead and start.

Any conm ssioners that would |like to begin?

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON MATHI S:  Ckay, M. Freeman.
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VI CE CHAIR FREEMAN: M. Kanefield, M. Savage,
this is Scott Freeman. Thank you for appearing today.

M. Kanefield, your background includes nost
recently being counsel for the Governor's Ofice and for
Secretary of State Brewer before that. And that position
could be regarded as a partisan person position w th perhaps
parti san objecti ves.

The goal, if not the mandate, of this Conm ssion
is to be fair, to be independent, and to be bal anced
politically.

If you could just take a nonent and address or
allay any concerns that any conmm ssioner m ght have or the
public m ght have about your ability to provide this
Comm ssion wth fair and independent |egal advice. And be
as specific as you can, and citing exanples from worKking
with other |awers or opposing counsel, if you have any.

JOSEPH KANEFI ELD: Commi ssi oner Freenan
Madam Chair, nenbers of the Comm ssion, | understand the
concerns or why the question would be asked. Let ne start
by saying |I've been working doing election work for over
ten years now.

The great portion of that tinme was as an el ection
attorney for the State and the Secretary of State, where,
al though elections are partisan by nature, it was inportant

that | operate in a non-partisan way and give advice in a
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non-partisan manner. So | think | successfully acconplished
t hat .

|'msure if you talk to folks in both all of the
recogni zed parties in Arizona as well as candi dates and
political conmmttees, | pride nyself on fairness, on being a
straight shooter with fol ks, and not operating, at |east as
a lawyer, in any kind of partisan way.

| stay true to our rules of professional conduct.

The representation, the scope of |egal advice is
nunber one.

And al t hough when we noved to the Governor's
Ofice things nost definitely becane nore partisan just by
nature of the governor being the governor. That's true of
any governor. | still believe I have managed to maintain ny
ability to be fair, objective, and to give |egal advice
based on the law, and to, of course, not |let partisan
considerations factor in any way into the advice that | give
nmy client.

VICE CHAIR FREEMAN: If | could just follow up on
t hat .

CHAl RPERSON MATHIS: O cour se.

VI CE CHAI R FREEMAN: Lawyers, of course, our work
is grounded in the aw. And sonetinmes we're called upon to
advocat e positions or provide advice where personally we

m ght di sagree with those positions, although there is
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certainly nothing requiring a | awer to undertake such
representations.

Then, again, | can see circunstances where it's
concei vabl e that the political affiliation of a |awer m ght
be inmportant to the client, perhaps believing that that
political affiliation would nake them a nore effective
advocate for that client.

And | guess |ikew se, or perhaps conversely, I'm
not sure, it's conceivable that a | awyer mght hold certain
partisan political beliefs and m ght seek out clients who
share those beliefs.

Wul d you consi der yourself falling into either
one of those canps, or do you reject the construct entirely
and, if so, why?

JOSEPH KANEFI ELD:  Well, | -- that's a tough
guesti on.

Qoviously | consider nyself a | awer, nunber one,
president elect of the State Bar, and so | believe very
firmy in the rules of professional conduct.

And while certainly in election |law, political
law, there are attorneys who are better known representing
candi dates, individuals, political commttees associ ated
with one party or another, | would hope that |I would be
sought out as counsel in ny newrole as a private

practitioner who plans to begin a -- shortly begin an
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el ection practice based on ny integrity, reputation, and
then if that -- you know, if that nmeans that | end up
getting work with folks that fall on the Republican side,
then that's fine. |f Denobcrats seek ne out too, that's
fine.

Gobviously | would -- ny nunber one priority would
be to ny client, making sure | give themthe very best
representation possible.

Soinny mnd, if |I understand,

Conmi ssi oner Freeman, what | think you're tal king about, our
rules tell us that we're not necessarily to be tagged with
the political views of our clients, but in ny experience

t hat doesn't always -- that's not always true, at least with
t he publi c.

So that's a long answer that | believe that | can
be fair, objective.

And it's hard for nme to say who will seek ne out,
given that | spent many years doi ng non-partisan el ection
wor k before going to work for a Republican governor, where
sonme fol ks may perceive nme as nore partisan because of that
affiliation.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI S: G eat.

Any questions from other conm ssioners?

COW SSI ONER MENULTY: Madam Chai r.
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CHAI RPERSON MATHIS:  Ms. McNulty.

COW SSI ONER MENULTY: ©Madam Chair, M. Kanefield,
t hank you for taking the tine to be with us today. W
really appreciate it.

One of the issues that will be inportant to us is
t he precl earance process and our preclearance submttal, and
| see that you've had a fair bit of experience in that area.

Wul d you pl ease tal k about what will be critical
for us to look at, a little bit about the type of experience
you had, a little bit about how M. Adel son would fit into
t hat .

JOSEPH KANEFI ELD:  Sure. Thank you
Conmi ssi oner McNulty, Madam Chair, nmenbers of the
Conmm ssi on.

| obviously have a substantial amount of
experi ence doi ng precl earance work both as an assi st ant
attorney general doing election work for the State of
Arizona, the Secretary of State, the C ean Elections
Comm ssion. | did a stint working for this Conm ssion
ten years ago.

And | have both drafted precl earance subm ssions,
' ve reviewed precl earance subm ssions. And then when
becane state election director at the Secretary of State's
O fice under then Secretary Brewer, preclearance was the

nane of the gane. So | oversaw all statew de precl earance
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matters.

The Attorney Ceneral's Ofice actually did the
subm ssi ons, but, of course, we were part of that process
because we had to be.

W have consul ted Bruce Adel son, who is with us
and | introduced himearlier, brought himon because |
bel i eve that the Comm ssion -- one of the big challenges the
Comm ssion is going to have to face is going to be in
conpliance with the Voting Rights Act. And that of course
woul d i nclude Section Five precl earance requirenents.

Bruce is an expert in that area.

| have a fair anount of expertise nyself
obvi ously.

But what Bruce brings to the table is his
experience working for the Departnent of Justice for many
years. Bruce actually was part of the teamthat revi ewed
Arizona's preclearance subm ssion in which we received an
obj ecti on.

And he's been -- he's in touch with the Departnment
of Justice. He knows the current players there. He knows
the efforts that they're undertaking to scrutinize the
redistricting plans, not just in Arizona but all over the
country.

So | think he will be an inval uable nenber of our

teamto nake sure that the Comm ssion at every step of the
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way is in full conpliance with the Voting R ghts Act and
that we are appropriately advising the Conmm ssion with
respect to your responsibility to create a record, to stay
within the paranmeters that Section Five of the Voting R ghts
Act requires, and to ultimately nake sure that when the
Conmi ssion nmakes its submssion that it is all the T's are
crossed and |I's are dotted, and it is pre-cleared upon the
first subm ssion.

That is our goal first and forenost.

CHAI RPERSON MATHI'S:  Any ot her questions?

COW SSI ONER STERTZ:  Madam Chai r.

CHAI RPERSON MATHIS:  Ms. McNulty, did that satisfy
your question?

COW SSI ONER MENULTY:  Yes, thank you.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ:  Madam Chai r.

Thank you, M. Kanefield, M. Adel son, who | ooks
wonderful there sitting there by hinmself in Washington, D.C

The question that |1've got pertains to your
under st andi ng of the conpetitive districting versus
communities of interest and their priority or equality.

And, if you could, give ne a definition as you
best would understand it to be, what a community of interest
iS.

JOSEPH KANEFI ELD:  Well, let ne start by,
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M. Stertz, Madam Chair, nenbers of the conm ssion, that
i ssue obviously is an issue of substantial anount of debate
this last round.

One of the chall enges brought to the |ast plan
subm tted by your predecessors was based on the fact that
there was no definition followed by the Comm ssion as to
what conpetitiveness -- what criteria was considered when
conpetitive districts were being drawn and what criteria
were considered for communities of interest.

So | don't -- | can't sit here today and tell
you -- give you a black letter definition of what that
neans.

We have sone guidance fromcourt decisions as to
what the courts are | ooking for. People who share
communities that share a conmon econom c interest, conmon
political interest, commobn social interest.

OQobviously sonetinmes that may square directly with
geographic or municipalities. Qher tines not. It mght
j ust be nei ghbor hoods.

But these are considerations that the Conm ssion
is going to be tasked w th making.

So it won't really be for your lawers to tell you
whet her you' ve appropriately identified a comunity of
i nterest.

It wll be you five comm ssioners mnaking that

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




11:

11:

11:

11:

11:

11:

25:

25:

25:

25:

25:

26:

05

12

26

39

59

28

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42

determ nation, of course with advice from counsel, making
sure to stay within what we know are sone of the | ega
par aneters.

And what we al so | earned during this |ast
Redi stricting Conm ssion is that the Arizona Suprene Court
and courts below are going to give you a great deference in
maki ng t hose determ nati ons.

So that's why you' ve been assenbl ed.

If you will choose us as counsel, | assure you
that we will stay out of your way in making those kind of
determ nati ons, because that's what you' re appointed to do.

Qur job is sinply to make sure that you stay
within the scope of the |aw, and that we give you as much
gui dance about what communities of interest mean, at | east
interns of the [imted court decision and di scussion on
t hat topic.

COW SSI ONER STERTZ:  Thank you.

As a follow up to that, the question of
conpetitive districts and it bearing equal weight to
conpetitive districts by definition are definable by
statistical calculation, whereas communities of interest by
definition has no definition.

How woul d you as counsel give us reconmendati ons
on how to bear equality or deference to those two obviously

unequal judgnment calls?
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JOSEPH KANEFI ELD:  Madam Chai r
Comm ssioner Stertz, are you asking specifically about
conpetitiveness or conmunities of interest? |'msorry.

COW SSI ONER STERTZ: Conpetitive districts, as,
as -- then discussed as having equal weight to comunities
of interest.

JOSEPH KANEFI ELD: R ght.

VWll, one thing, | just recently taught a sem nar
on Arizona redistricting going forward. And one of the
t hi ngs we tal ked about was | essons | earned fromthe past
decade.

And one of those |essons, of course, would be for
you to, as a Conmm ssion, as suggested by the Arizona Suprene
Court in its opinion, although not in -- probably nore
in dicta, was that you take -- you view the conpetitiveness
conponent along with the other five factors when you publish
that first map out.

That's one piece of advice | would offer early on,
t hat before you publish that map, that you nake that
determnation as to conpetitiveness, that you establish a
very good record as to why you are making -- why you're
settling on the nunber of conpetitive districts that you
settle on, why you' re unable to nake nore conpetitive
districts, probably because they're conpeting with the other

goal s, and then, you know, you'll obviously have a map
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drawi ng consultant who can help you with the statistics and
t he nunbers nore so than counsel will be able to.

But, you know, we'll be there, I'll be there, and
nmy teamw ||l be there to help you best we could in terns of,
you know, again, |ike conmunities of interest,
conpetitiveness is going to be -- a lot of deference is
going to be given to you all by the courts as to determning
what conpetitive districts are.

Sol wll -- we'll make sure that you're operating
as a reasonabl e Conm ssion would do as the court has set
forth that standard.

| hope that answers your questi on.

COW SSI ONER STERTZ: It does. Thank you.

CHAI RPERSON MATHI S:  Questions from ot her
conmi ssi oners?

VI CE CHAI R HERRERA: Madam Chai r

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAIR HERRERA: Hell o, gentlemen. Actually
t hank you, guys, for participating via videoconference.
think it's a cool technology that we probably shoul d be
using at ny work. It's a great idea.

But what | wanted to ask, M. Kanefield, are you
famliar with the two court cases, one being a Suprene Court
case, the other one being a Court of Appeals case,

pertaining to the previous redistricting?
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JOSEPH KANEFI ELD:  |'msorry. Madam Chair
Comm ssion Herrera, | mssed -- are you asking ne if I'm
famliar wwth a Court of Appeal s decision?

VI CE CHAIR HERRERA: Correct. And also the
Suprene Court case pertaining to the previous redistricting.

JOSEPH KANEFI ELD:  Yes -- relating to --

VI CE CHAI R HERRERA: The previous redistricting.

Are you famliar --

JOSEPH KANEFI ELD: | am

VI CE CHAI R HERRERA: Can you explain to nme --

t hank you -- can you explain to me how they're inportant to
us in going forward and what that neans for the Conm ssion
now?

JOSEPH KANEFI ELD:  Sure.

Madam Chair, Conm ssioner Herrera, |I'mfamliar
with the court decisions fromthe | ast round.

Qoviously the Arizona Suprene Court decision is
very inportant to the Commssion. And | sort of hit on sone
of the inportance of that decision in response to previous
guesti ons.

But what we |learned fromthat decision is that the
Conmi ssion's going to be given great deference, not just
with respect to conpetitive -- drawi ng conpetitive |ines,
but also with respect to determ ning communities of interest

and the other factors that the Comm ssion's going to have to
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consi der.

The Court of Appeals decision is inportant because
it established that the comm ssioners are, in fact,
operating within the -- as | awrakers, nore or |ess, so that
you all will enjoy legislative privilege in your
del i berations. And what that neans is that you can't be
subpoenaed to court to testify as to why you did or didn't
do sonething with respect to the |line draw ng.

The Court of Appeal s decision has al so taught us
about the scope of expert w tnesses and how you shoul d and
shoul dn't use your consultants when you settle on who your
consultant is going to be.

The one of the issues that the Conmm ssion had to
deal with last round was they listed the consultant as an
expert wtness, and the Court of Appeals said that you can
certainly -- the consultant will enjoy the sanme |egislative
privilege that the conm ssioners enjoy, except if you use
that person as a witness, then the privilege will have to be
deenmed wai ved and they will, of course, be subjected to
possi bly being called as a wtness in a | egal proceedi ng.

So those are sort of the high points of those
cases.

But | amfamliar wth them and of course woul d
re-famliarize nyself with themagain and again and again if

you do hire us as your team

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




11:

11:

11:

11:

11:

11:

31:

31:

32:

32:

32:

33:

49

55

08

26

45

01

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

47

VI CE CHAI R HERRERA:  Thank you.

| do have a followup question that's not really
not related, but I would |like to ask you.

CHAI RPERSON MATHI S:  CGo ahead.

VI CE CHAIR HERRERA: M. Kanefield, are you
famliar with the other individuals that we're interview ng?

JOSEPH KANEFI ELD:  Yes, | am

VI CE CHAIR HERRERA: If you had to vote, who woul d
you choose as your co-counsel ?

JOSEPH KANEFI ELD:  If | had to pick?

VI CE CHAI R HERRERA:  Yes, pl ease.

JOSEPH KANEFI ELD:  Cnh, ny goodness.

Vll, you're really going to put ne on the spot.
Vell, you are interviewng a fine group of
attorneys today. | know themall in sone capacity, sone

obviously better than others.

| hate to pick one or the other.

| will say that of course Lisa Hauser is a person
who | have known a very long tinme. | have nothing but
respect for her. She has nmy forner job as general counsel
to Governor Sym ngton, so she's been a source of support and
advi ce on occasion. And she also, of course, works as an
el ection and redistricting expert as the Conm ssion's prior
counsel .

So | think very highly of her.
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And, Mary O Grady, | also think the world of her.

Mary O Grady and | were col |l eagues when we were in
the Solicitor CGeneral's Ofice under Attorney General Janet
Napol i t ano.

W both did election work together, and | very
much enj oyed working with her.

She is absolutely brilliant. | consider her an
el ection | aw schol ar.

And | think you would be well served by either one
of those. And | hope I, bashfully, include nyself in that
sanme cl ass.

But | think -- TimLaSota, |I'malso very fond of.
| think very highly of him

| don't know David Braun as well. He was involved
in the process nmany years ago.

And, and of course M ke Mandell, who | know al so
because we' ve worked together -- not together, usually been
on the opposite side of issues over the years, but |I have a
| ot of respect for himand his | egal expertise. He also is
very know edgeabl e about el ection matters, redistricting
matters, having served as counsel for the one of the
chal l enges of the previous plan, the Arizona Mnority
Coalition, and then as in-house counsel for the mnority in
the Arizona Senate.

It was a |long answer, but | think you obviously
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have done your job in selecting a very talented group of
| awyers.

| don't think you can go wong wth whatever team
you choose to hire out of that |ist.

VI CE CHAI R HERRERA:  Thank you so rnuch.

| know it was a difficult question to ask, but I
t hi nk you' ve done a great job answering it. Thank you.

CHAl RPERSON MATHIS: Ckay. |'mgoing to go ahead
and take the floor now.

This is Colleen Mathis. And as the |one
| ndependent on the Comm ssion, | thought 1'd ask a partisan
guestion of you, M. Kanefield.

If selected to do this work, do you anticipate a
ti me when you may need to provide partisan counsel to only
t hose nmenbers of the Conm ssion who share your political
affiliation?

JOSEPH KANEFI ELD:  Madam Chair, | don't see the
rol e as your counsel in that manner.

| believe that we can provide -- whatever teamyou
choose should be able to provide you with non-partisan | egal
advi ce.

And, you know, | struggle to think of scenarios by
whi ch counsel would be in a position to be giving you al
political advice or anyone in the Conm ssion.

But you sit together as a Conmm ssion nore than you
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do as individual Comm ssion nenbers. So | would hope that
you can do the job that you are tasked with doing, which is
to draw fair districts in an inpartial way.

And partisanship should not be a primary
consi derati on.

So | would not take this job intending to be a
parti san advocate. | would take this job as a counsel who
intends to provide you with the very best |egal advice
within the scope and paraneters of the case |aw and statutes
t hat govern this process.

And if there is legal roomfor partisan
maneuvering and Conm ssion nenbers feel that that's
necessary, well, that's sonmething the Comm ssion nenbers can
do so long as it's within the scope of the |aw.

And that's what | see as the role of counsel, is
to provide you with the very best |egal advice so that you
can nmake those decisions on your own, w thout relying on
counsel to try to steer you in any particular direction.

CHAI RPERSON MATHI' S:  Thank you.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON MATHI S:  Yes, M. Freenan.

VICE CHAIR FREEMAN: M. Kanefield, this is Scott
Fr eeman.

Conflicts of interest, either direct or potential,

or even the appearance of conflicts of interest, sort of go
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with the territory with attorneys and |aw firns.

Going forward, if your firmis retained, do you
have any concerns about potential conflicts, whether real,
potential, or perceived?

JOSEPH KANEFI ELD: Madam Chair, is that
Conmm ssi oner Freenman?

CHAI RPERSON MATHI S: Yes.

VI CE CHAI R FREEVAN:  Yes.

JOSEPH KANEFI ELD: | don't see that as an issue,
Conmm ssi oner.

Because for one, | don't start wth Ballard Spahr
until Saturday.

So obviously if I'"'mso fortunate as to get this
representation, you, the Conmm ssion, would be one of ny
first, if not nmy first client. That would then dictate what
future clients | could or could not retain.

We don't have any conflicts within the firmthat
we've identified that would be any issue for nyself or the
firmor the Conm ssion.

So we cone -- we would cone to you with a clean
sl at e.

And we woul d represent you in a way that going
forward that would not present future conflicts or
consi derations that could sonehow hi nder the work of the

Commi ssion. So | would be devastated if that was the case,
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and do not intend to take -- would not intend to take this
representation on if | could not give it ny all until the
very end, and would not -- | would do everything | could to
allow -- to nake sure that there are no future conflicts
that coul d cause this representation any kinds of issues.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI'S: O her questions from
conmi ssi oners?

VI CE CHAI R HERRERA: Madam Chai r

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAIR HERRERA: M. Kanefield, | know you
touched a little bit on this, but I want you to el aborate.

Both Ms. McNulty and | were appoi nted by
Denocratic | eaders in the House and the Senate.

If we were to choose you as the Republican
co-counsel, how could you put us at ease that we woul d be
able to work with you? And give us any exanples of how you
wor ked wi th people that you may not have agreed with
politically. So any -- put ne at ease.

JOSEPH KANEFI ELD:  Madam Chair, | had a little
trouble hearing that. Ws that Conm ssioner Herrera?

CHAI RPERSON MATHI S: |t was.

VI CE CHAI R HERRERA: Let ne repeat that. Can you
hear nme now?

JOSEPH KANEFI ELD:  Yeah. | think were you asking,
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if I were hired on to be Republican counsel, how would I
work with the Denocrats in the community, the Denocrat
community? 1Is that what you're --

VI CE CHAIR HERRERA: Particularly the Denocrats on
t he Commi ssi on.

G ve ne exanpl es of where you' ve worked with
peopl e that you may not have agreed with politically but you
were able to come with a consensus or work with them despite
t hese differences.

JOSEPH KANEFI ELD:  Absol utel y, Madam Chair
Comm ssioner Herrera, | don't believe that would be a
pr obl em

My entire -- I"'mvery proud of ny many years in
practice in government where |'ve worked for elected
officials, both elected Denocrats and el ected Republi cans.

And obvi ously sonetinmes in sonme very partisan
I ssues.

| think that if you talk with those folKks,
including the elected officials |I've represented on both
sides of the aisle, | think they would tell you that |I'm
soneone of high integrity.

| pride nyself on ny professionalismand ny
conmmuni cation, ny ability to comuni cate with peopl e and
keep ny clients and other interested stakehol ders and

parties informed, again, in a very fair manner.
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By the very nature of our profession, it's a
contention profession, and we're often on conpeting sides.

And | have been on conpeting sides of both
partisan issues, but | think that | have managed to navi gate
that process w thout being | abel ed as a partisan operati ve,
but nore as a professional who elected officials and others
have | ooked to for help in any way, in any way they have
needed it.

And not so nuch as a partisan pl ayer

You know, there's a whole different profession of
political consultants that do this kind of work that are
enpl oyed.

|'ve always felt that they' re nuch better at the
political stuff than | am

My role is to be a |awer, to give advice within
t he scope of the | aw.

| prided nyself as state election director on ny
neutrality and ability to work with everyone fromthe
Li bertarian Party to the Denocrat and Republican parties, to
even the fol ks who weren't in recognized parti es.

And, again, |I'mnot asking you to do this, but if
you talk to the chairs of those parties that were there when
| was elected director, | think they would all say the sane
thing, | hope they woul d say the sanme thing, because |

certainly worked very hard to maintain bal ance and
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neutrality to nmake sure everybody knew | did nmy job in a
very fair manner.

Qobviously | had to take sides sonetinmes and make
hard decisions, but | always made sure it was done in a very
fair manner.

VI CE CHAI R HERRERA: Thank you, M. Kanefi el d.

CHAlI RPERSON MATHI' S:  Questions from ot her
conmi ssi oners?

COW SSI ONER MENULTY: M. Kanefield, | have two
conpl etely different questions.

One is, which I think you' ve al ready answered, but
I'mgoing to ask it a different way.

We're going to be drawi ng sone maps, the five of
us. Wiat do you see your role in that process?

And the other unrelated question is: How would
Ms. Foutz, I'mnot sure |I'm saying her name correctly, be
invol ved in our project?

JOSEPH KANEFI ELD: Madam Chai r, Comm ssi oners,
heard the first -- | think the first part of your question
was what role do | see in the map drawi ng process for
counsel, and | think I mssed the second part.

COW SSI ONER MENULTY:  The second question is how
Jaclyn Foutz will be involved in our project. And to
correct ny pronunciation of her nane if required.

JOSEPH KANEFI ELD:  Ch, Jaclyn. Ckay.
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Madam Chair, Conm ssioner, on the map draw ng
process, again, | think | answered this earlier where | see
the role as counsel to keep the Conm ssion abreast of the
rel evant | egal authority, of course the Voting Rights Act,
to make sure that you're in conpliance with Section Five,
section 203, the | anguage, m nor |anguage provisions of the
Voting Rights Act, when you start to do your outreach
conmmuni cation with the citizens of Arizona.

What | don't see the role, again, is to inject
nyself into that process, to offer ny thoughts on how you
m ght nove one nei ghborhood into a district or out of a
district.

That is your role as comm ssioners, and ny job is
not to inject nyself into your process, but to nake sure
t hat you have advice -- the best advice possible.

Jaclyn is an associate wth Ballard Spahr. She
has a great background. She clerked for Justice Hurwtz.
So she has a great background in case |aw research, and
woul d be a trenendous help to ne and to the Comm ssi on when
goi ng t hrough the process, when doing research, keeping up
on the other states and other issues that they' re facing.

And she woul d, of course, be a help to nme on
staffing you and maki ng sure the Comm ssion is in conpliance
with the open neetings |aw, the public records |law, the

public finance |aws, and everything el se that you' re going
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to have to do on a day-to-day basis as you take on your
substanti ve responsibilities.

So I'mthrilled to be working with Jaclyn.

| hope that her and | get to be a team worKking
with you all, but 1'"mabsolutely thrilled that 1'mhere at
the firmand working on other matters too.

COW SSI ONER MENULTY:  Thank you.

CHAI RPERSON MATHI' S:  Questions from ot her
conmi ssi oners?

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ: The tine frane for this
Conmi ssion i s conpressed.

And fromthe previous Conm ssion, we are | ooking
at we'll be selecting | egal counsel in the near future.

Qur requests for proposal are currently out for
our mappi ng consultants, which we anticipate back in the
next two weeks.

And then the ground is going be to hit running.

You're starting wwth a newfirm separating the
relationship that you ve had with the Governor's Ofice.

How do you see the next 30 days running for you
and this teamthat you' ve assenbl ed?

JOSEPH KANEFI ELD:  Madam Chai r

Comm ssioner Stertz, | amready to go.
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My last day with the governor is Friday and ny
first day wwth the firmis Saturday.

|'mgoing to take a few hours off in between to
relax, but in all seriousness, | amnot really a down tine
kind of guy. |I'mready to get going. |'mvery excited
about joining the firm

Havi ng conme from governnent practice, | cone into
the firma little bit differently than others w thout, you
know, a client base.

And so, in sone respects, with respect to the
Comm ssion, again, if I"'mfortunate enough to get the
contract, | would be ready to hit the ground running with
Jaclyn and Bruce. So we woul d be available right out of the
chute wi thout nuch conflict.

The other, you know, the next 30 days is really
nore about getting situated, established with the firm try
to reach out to existing clients of the firmand potenti al
future clients, that kind of, you know, client devel opnent
ki nd of work.

In ternms of having representations and clients and
obligations, there are very fewat this tinme. So |I'm
perfectly positioned to come in and hit the ground runni ng
with you all

COW SSI ONER STERTZ:  Thank you.

CHAl RPERSON MATHIS: M. Kanefield, just a
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foll owup question to M. Stertz' question.

Beyond 30 days, |'mcurious to know, if you're
sel ected, do you have any conflicts the rest of the year
t hat woul d make you unavail able to the Conm ssion?

JOSEPH KANEFI ELD:  Madam Chai r, ny bi ggest
conflict, which | don't think is really an issue, is that |
will assunme the presidency of the State Bar of Arizona
foll owi ng the June conventi on.

What that brings is a nonthly nmeeting, Friday
norning neeting, wth the Board of Governors for the
State Bar.

Anot her obligation in between those neetings, but
as every prior president before ne carried on a full |aw
practice, | anticipate being able to do the sane.

The Bar is very accommodating, recognizing that
we're volunteers, we're not full-tine enpl oyees of the
State Bar, and that although there will be sone obligations,
t hey woul d never -- the client conmes first.

And that's certainly how | have managed -- 1've
been on the State Bar board for many years now, four years
as an officer, and doing that work as president elect, while
serving as counsel to the governor, and have managed to nake
it work just fine.

| don't anticipate it being a conflict with ny

work for the Conmm ssi on.
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But it is out there. It is something I'm
committed to doing fromJune to June.

But, again, | can't enphasize enough that | hope
you won't take that into consideration as a factor with
respect to ny tinme, because the Conm ssion and clients cone
first, the Bar stuff comes second, and that has al ways been
understood by the State Bar and the rest of ny fell ow bar
menbers.

CHAI RPERSON MATHI'S:  Thank you very nuch.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAIR FREEMAN: Buil ding fromthe | ast
two questions, M. Kanefield, can you share with us your
know edge of the cal endar of events for the IRC, and what we
need to acconplish, and by what tine frame? And in
particul ar share wth us your view of where this |IRC stands
in terns of neeting its goals.

JOSEPH KANEFI ELD:  Conmm ssioner, you asked ne what
is the tine line for the Conm ssion over the next several
weeks?

VICE CHAIR FREEMAN: Yes, the tine line for this
Comm ssi on, and where we stand vis-a-vis neeting our target,
which is having the maps prepared and approved in a tinely
f ashi on.

JOSEPH KANEFI ELD:  Wel |, obviously the --
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your work -- you've begun your work. You've hit the ground
running. You're off to a good start.

The map draw ng process needs to begin very
shortly, and you will need to work through that process in
open session over the next several weeks.

And | would think about the tinme |line, you would
want to have that map submtted to the Secretary of State's
Ofice hopefully by late -- sonetine this sunmer, as soon as
you possi bly can, although you don't want to short change
the voters and the citizens through having enough tine for
outreach and public input on the process.

So that would be -- you know, you'll have a | ot of
wor k ahead of you over the next weeks as you undertake that
pr ocess.

And then, of course, follow ng that process wll
be preclearance, so we will have to be ready to submt that
map to the Departnent of Justice for Section Five
pr ecl ear ance.

That's where Bruce will cone in and hel p.

Bruce will also be avail able through the process
to be | ooking and review ng the work of the Conmm ssion to
make sure that we're staying within the paraneters of
Section Five, and frankly to nmake sure that the Conm ssion
puts together the best map that is nost definitely going to

get precl earance subm ssion. Because if that doesn't
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happen, as we |earned ten years ago, that really sets the
process back and creates a | ot of problens for candi dates
going into the 2012 el ecti ons.

That's as they're circulating their nom nating
petitions and everything el se.

So the goal would be to have those maps done and
submtted to the Departnent of Justice by late sumer, if
possible, and early or md to |ate sunmer, and then see,
and hopefully the Conm ssion escapes any najor |egal
chal | enges.

But | ooking at the history since the '60s and the
apportionnment decisions fromthe U S Suprene Court, we have
not had a round of redistricting in the state that didn't
have | egal challenges to it. So you can expect that sone
group or soneone will take issue with the manner in which
the districts are drawn, and that hopefully we'll be able to
get into court and get your maps judicially secured next
year well before those el ections.

So | see a lot of work over the next few weeks and
nont hs, especially going into the spring and as we get into
el ecti on season next year.

VI CE CHAI R FREEMAN:  Thank you.

VI CE CHAI R HERRERA:  Madam Chai r

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAIR HERRERA: This will be ny | ast
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guestion, M. Kanefield.

JOSEPH KANEFI ELD:  Because | think I'mgetting
hungry. | shoul d eat.

VI CE CHAI R HERRERA: You were very conplinentary
about the attorneys that you knew that we're pl anning on
interview ng, and you said sone nice things about at | east
four of themthat you knew

But what | want to know is what sets you apart
fromthe other individuals.

You know, as you nentioned, this is going to be a
t ough decision for us, and I'd like for your help in letting
me know a coupl e things of what sets you apart fromthe
ot her individuals and why should we hire you over the other
i ndi vi dual s.

JOSEPH KANEFI ELD: Madam Chair, M. Herrera,
well, again, | can't say anything disparagi ng about ny
opposi tion.

Like | said before, | won't repeat it all, but
they're all fine attorneys and would do an excellent job.

| think what | bring to the table is ny election
| aw background and experti se.

|'ve lived and breathed el ection [aw for the | ast
ten years, both as an attorney, as an election official, as
an adjunct professor of election |law at the University of

Ari zona.
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And then what | bring -- | guess | bring
two things additionally to the substantive know edge and
expertise in the area that you all wll be handling.

The first is, in addition to your substantive
responsibility, you are a state agency, a conm ssion that
has a lot of responsibilities admnistratively to run, to
run your operation. And you are going to need | egal advice
navi gati ng your way through the different issues that you're
going to face on a day-to-day basis fromeverything from
personnel issues, to open neeting law, to public record
issues that will no doubt be com ng your way, to public
finance i ssues and everything else. And there | also bring
an expertise to the table, a |lot of experience. 1've
represented boards and conm ssions before.

|'ve continued to do that even as counsel for the
gover nor.

She has several conm ssions that work directly
under her. And as her counsel, 1've had to staff and advi se
t hose entities.

And then finally what | also bring frankly is
Bruce. | think Bruce is -- Bruce hasn't spoken yet. He's
sat there patiently smling, but Bruce is just a fabul ous
i ndividual, an attorney, great guy, but nore inportantly,
truly an expert who is dialed directly into the

Departnment of Justice voting rights section, both as a past
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attorney there and sonmeone who's very closely connected to
t he departnment and the current adm nistration and ot hers
that are there.

And |'ve enjoyed working with Bruce on both the
i ssues where we've been on opposite sides and i ssues where
we' ve been on the sane side.

| think he brings a lot to the table in terns of
maki ng sure, again, that the Comm ssion stays within the
scope of the Voting R ghts Act, which | think is the
nunber one -- is going to be the nunber one obstacle that
t he Conmi ssion is going to have to overcone when draw ng
t hese nmaps.

| think that's what separates ne apart fromny
counsel -- ny coll eagues who are al so applying for this
posi tion.

VI CE CHAI R HERRERA:  Thank you.

CHAI RPERSON MATHI S:  Questions from ot her
conmi ssi oners?

COW SSI ONER MENULTY:  Madam Chai r.

CHAI RPERSON MATHIS:  Ms. McNulty.

COW SSI ONER MENULTY: M. Kanefield has suggested
that M. Ellison mght speak, so I'll ask himto.

Tell us alittle bit about the current situation
at the Departnent of Justice and what your relationship is

t here, whether you know the teamthat's being assenbl ed for
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our region.

BRUCE ADELSON: (Via videoconference) Thank you
for the question, menbers of the Comm ssion and Madam Chair.

| very nuch appreciate the opportunity to speak
with you today, and | very much appreciate the opportunity
to work with Joe Kanefield.

As Joe said, he and I have known each other for a
long time and have dealt with many, many different election
matters, both in nmy capacity as the enforcenent attorney for
Arizona and now in private practice.

In response to your question, coincidently | net
with the Justice Departnent today to di scuss sone federa
conpliance matters and matters that relate to voting and
redistricting.

Havi ng been with the departnent in the previous
round of redistricting and know the training that was given
to us nine or ten years ago, and how many people were hired
nine or ten years ago to deal with redistricting, the
current departnment has hired even nore people than during
t he previous round.

The departnent from an enforcenent perspective
takes redistricting probably nore seriously than anything
froma voting perspective.

So the departnment is ready. They're review ng

redistricting right now
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And | will tell you that just to add on a little
bit to what Joe was saying, | think that what | bring to the
table as far as this teamis that unlike anyone el se that
you' re considering, we know what the Justice Departnment will
do as far as what they nust see, what the red flags are.

We don't have to guess about that. W know.

And | deal with the departnent on a regul ar basis
in discussing various issues wth themon behalf of clients.

So | amvery famliar with the people who are
t here now.

The current voting section chief is a
redistricting expert. This is his third round of
redistricting.

Hs nane is Chris Herron. Chris and | know each
other quite well. W speak pretty frequently on various
matters.

Chris is an expert on redistricting.

So | think the learning curve for the departnment
this time is much | ower than previously.

The expertise, at |east froma managenent
standpoint, is even higher than it was during ny justice
career during the last round of redistricting.

So just to end, | appreciate the opportunity to
talk with you.

And as | said, | think affording the Conm ssion an
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opportunity to kind of see inside of the departnment, know
what the departnment is |ooking at, what they will be | ooking
at, what we | ooked at nine years ago, what problens we found
nine years ago which led to our objections, |I think is a
trenendous asset to the Conm ssion, because, as | said, we
don't have to specul ate about that. W know what the
answers are.

Thank you.

CHAI RPERSON MATHI' S:  Thank you.

Any ot her questions from comm ssi oners?

COW SSI ONER McNULTY:  Madam Chair, | do have one
guestion. | don't know whether | should ask this now or
later, but 1'Il go ahead and ask it now

If we hired two counsel, we aren't going to want
to pay themdifferent things I don't think.

And so ny question is can we have a di scussion
about your rate?

JOSEPH KANEFI ELD: Madam Chai r, Conm ssioner, are
you aski ng what our rate would be?

COW SSI ONER MENULTY:  |I'masking if we can have a
di scussi on about the rate you submtted, given that if we
hire two counsel, | think we've already agreed that we're
going to want to achieve symmetry with regard to the rate
for each counsel

JOSEPH KANEFI ELD: Madam Chai r, comm ssi oners,
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absolutely we can tal k about that.

And we understand that that's the direction that
the Commi ssion is noving. And like |I told you before,
think very highly of all the attorneys on that list, and
certainly could work with any of them and woul d never do
anything to duplicate efforts, understandi ng the Conm ssion
is going to be a tighter budget than it was ten years ago,
so we would certainly be m ndful of those considerations,
and we certainly would be open to discussing the
conpensation arrangenent. |If you are interested in hiring
us, we would be willing to sit down and talk with you about
t hat .

COW SSI ONER MENULTY:  Thank you.

CHAI RPERSON MATHI S:  Questions from ot her
conm ssi oners?

(No oral response.)

CHAl RPERSON MATHIS:  Well, it doesn't | ook |ike we
have any nore questions for any of you.

As you start this new chapter, M. Kanefield, |
just want to thank you for your public service and wi sh you
well on your new -- in your new role at Ballard Spahr.

JOSEPH KANEFI ELD:  Thank you, Madam Chair. Thank
you, menbers of the Comm ssion. W very nuch appreciate
this opportunity.

CHAl RPERSON MATHI'S:  Thank you for taking tine
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neet with us today.

COW SSI ONER MENULTY:  Enjoy the rest of your
nmeet i ng.

JOSEPH KANEFI ELD:  Thanks.

COW SSI ONER STERTZ:  Thank you.

VI CE CHAI R FREEMAN:  Thank you.

CHAl RPERSON MATHIS: Pl ease bring in the next one,
Li sa Hauser from Bal | ard Spahr

H, M. Hauser.

LI SA HAUSER H .

CHAI RPERSON MATHIS: |I'msorry we're running |ate.

LI SA HAUSER.  That's okay.

CHAI RPERSON MATHI'S: W' re about a hal f hour
behi nd schedule. | appreciate your patience. So thank you
for being here today.

W have given each of the firns an opportunity to
make an opening statenent, if they wish. But if not, we can
just begin with the round-robin format of questions.

LI SA HAUSER Ckay. Well, | would like to open
with a couple of statements. And | do appreciate the
opportunity to be here today.

|'ve gotten to know you a little bit in watching
you through your prior neetings. But it feels as if we're
really getting to the point where you' re about to enbark on

the real work of the Comm ssion, and |I'm happy to be here
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and to answer your questions.

| think your selection of counsel is absolutely
critical to the Conm ssion's success.

| stand before you today as the only candi date who
has actually represented the Arizona | ndependent
Redi stricting Conm ssion.

|''mthe only candi date who has the experience in
every step of the Conm ssion's mapping process, of the
| egi sl ative and Congressional districts.

|'mthe only candidate to have actively
participated in each one of the cases filed against the
Conmi ssi on and who successfully litigated each one to
conclusion in favor of the Conm ssion.

Those cases made the |aw that you are going to
fol | ow.

And I'mthe only candi date who worked with the
Conmi ssion's experts to anal yze conpetitiveness and to
anal yze the strength of voting rights districts, and who
wor ked to secure preclearance of Arizona's Congressional and
| egislative districts for the | ast decade.

| didn't do this al one.

| worked shoul der to shoulder with Jose Rivera, a
former U S. attorney for Arizona in the Cinton
adm ni stration.

He, a Denocrat, and |, a Republican, were in
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different firms, and were selected to ensure that the
Conmi ssi on received non-partisan advi ce.

It was inportant for the comm ssioners to know
that the | egal advice they received had been vetted by two
experienced attorneys of different political stripes.

The Republicans initially, | think, |ooked to ne
for assurance that the advice was not slanted or tainted.
And the Denocrats did the sanme with Jose

But it didn't take long, | think, for the
Conmi ssion to realize that together we represented the
Conmm ssi on as a whol e.

Alnost as inportant as that relationship is the
fact that selecting a bipartisan team of counsel gave the
political parties and the nmenbers of the public sone
assurance that the Conm ssion would not be getting | egal
advi ce colored by one political point of view

And that perception is extrenely inportant.

You're going to find during this process that how
t he public perceives your work is going to be al nost as
important as the work itself.

So it is -- and the only recomendation |'m goi ng
to make today is it's ny strong reconmendati on that whatever
you do in selecting counsel, that you do select the best
Republ i can and the best Denocrat you can find fromdifferent

firnmse to serve as your counsel
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The reason | say fromdifferent firnms is this.
Wthin the sane firm those of you who are in private
practice probably experience this, there's always sone |evel
of inequality.

There's a little bit of a pecking order that goes
on within firnmns.

And not all partners are created equal

You want your counsel to be equal to each other.
And when they cone fromdifferent firnms, they cone in as
equal s.

You' re not going to have one partner overruling
t he ot her.

| know, and I will give this by way of exanple,
but to give you sonething about the perception issue,
understand that Ballard Spahr was interviewed just before
ne.

And Joe Kanefield is a Republican. Now he is
there, or about to go there.

| understand Bruce Adelson is a recent addition to
Bal |l ard Spahr. And he is a Denocrat.

| know both of themwell.

But nore senior than either of themw thin that
firmis Ed Rendell. And Ed Rendell is in the Philadel phia
office. He is the former Denocratic Governor of

Pennsyl vani a and former chairman of the National Denocratic
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Party.

And | think that is the kind of perception issue
t hat you have to be cogni zant of.

Is it nmy hope that this Comnm ssion wll be spared
l[itigation. But, it's maybe a little naive to think that
that will be the case.

Litigation seens to follow redistricting,
particularly in Arizona. So it is inportant to keep in mnd
that the best trial preparation is the record that you wll
be building as you make your deci sions.

Counsel should be working with you every step of
the way to make certain that your record is devel oped and
your deci sions are protected.

| have successfully done that, and require no
on-the-job training.

| know the tinme commtnent. | know the hard work
involved. | know the pressure that goes with this job.

|'ve been yelled at by all kinds of people,

i ncludi ng Republicans -- actually nostly the Republicans
yelled at ne and the Denocrats yelled at Jose.

But you get used to that.

And, I"'mready for the job.

| have done ny best to try to keep ny work
situated in such a way that I wuld be able to junp into

this task whenever the Comm ssion was ready to hire counsel.
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Finally, before we get to your questions, | want
to address sonething that comes up for ne all too often.

| want to address what | view as inevitable
concerns that | am sonehow too political.

| don't know why that happens, because there are
lots of other folks in this process that you're interview ng
t hat have a political background and have been involved in
the political process. |It's the nature of people who work
in election | aw and who' ve been involved in redistricting.

Just last year | was a candidate for a vacancy on
the Arizona Suprene Court.

| was the only private attorney interviewed by the
Ari zona Conmi ssion on Appellate Court Appointnents.

And | faced this exact criticism That's why |
figure it's probably out there.

The Denocrat nenber of the Appellate Court
Conmi ssi on who perfornmed ny due diligence, sort of a
background i nvestigation, reported back that the concern
didn't hold up to scrutiny.

An extreme partisan would not have ny history of
representing candi dates and i ssues on both sides of the
ai sl e.

In addition to having served on the staff of
Republ i can Governor Fife Sym ngton, | represented, while I

was at the Attorney General's Ofice and in the Solicitor
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General's Division, | represented Secretary of State
Mof ford, Karen Gsborne, Ji m Shumway, and D ck Mahoney. Al
Denocr at s.

In private practice | work closely with Kyrstin
Sinema to oppose an initiative that would not only ban gay
marri age but donestic partner benefits.

And, for exanple, | represented Sandra Kennedy, a
Denocrat, that now sits on the Arizona Corporation
Conmm ssi on.

Read through ny list of former and current
clients, and you will find it difficult to stereotype ne
politically.

| have been a regi stered Republican since the age
of 18.

|''mnot a newconer to the Republican party.

Redi stricting is the nost inmportant and the nost
political really of all exercises.

Subj ect to partisan pressure fromboth sides, the
Conmi ssion's attorneys last tine advised our clients
according to the | aw.

W did not -- we did so independently of our
respective political parties.

If I were too partisan, | can assure you that |
woul d not now have the support of former conm ssioner and

Denocratic | eader Andi M nkoff, whose letter | have included
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with nmy proposal.

And, | would not have the support of a true lion
of the Arizona Denocratic Party, and ny friend, Pau
Eckst ei n.

During the Suprene Court nom nation process, Pau
wote areally lovely letter to the Appellate Court
Comm ssion in support of ny candi dacy.

And given the kinds of cases that Paul and | have
[itigated agai nst each other over the years, including the
redistricting litigation, Paul was the |ead counsel on the
other side, | don't think he would have wanted a truly
parti san, extrene Republican on the State's highest court.

This norning Paul gave ne his perm ssion to share
that letter with you in support of ny candi dacy to serve as
your counsel .

And I wll give that letter to M. Bladine, and he
can distribute it to you.

He specifically in that |letter addresses the work
that | did for the |l ast Conmm ssion.

Again, if he thought that | engaged in overly
parti san behavi or during that process, he would not have
supported nme to sit on the Suprene Court and woul d not have
stood by those words in this context by allowing ne to share
that letter with you today.

| thank you very nuch for giving ne the
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opportunity to make those statenents and | ook forward to
answering your questions.

Thank you.

CHAI RPERSON MATHIS: Geat. Thank you.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAI R FREEMAN: Thank you for com ng today,
Ms. Hauser, and thank you for that statenent.

You've made ny job a little tougher, because you
addressed many questi ons.

LI SA HAUSER  Maybe it will help you nove things
al ong and get back on schedul e.

VI CE CHAI R FREEMAN: Lawyers, we practice |aw.
That's our business. Sonetinmes we're called upon to
advocate for positions that personally we may not share the
sane beliefs, although we're not required to take such
representation.

LI SA HAUSER R ght.

VI CE CHAI R FREEMAN: Then, again, it's certainly
concei vable that in terns of a political background, a
client may seek out | awers who share their political
beliefs thinking they would be nore effective in advocating
a case, and perhaps conversely there may be | awyers who seek
out clients who share their political views thinking that

they' || nesh better.
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Do you think that yourself, an identified
Republ i can, do you think you fit into either one of those
canps, or do you reject the construct entirely? And, if so,
why?

LI SA HAUSER  No, Comm ssioner Freeman, | think
that is somewhat true. And | certainly think that when
first went into private practice, the Republican clientele
seened to cone ny direction

| eventually found that, you know, as you're
wor ki ng on those kinds of matters and those kind of cases,
you do cone in contact with folks fromthe other side.

And eventually found that there were nenbers of
the Denocratic party, or Independents, or Libertarians, that
woul d conme to ne. And especially with the Denocrats, | just
considered that to be a huge conplinment, because, you know,
| mght not have agreed with themon all of their party
platform but I was really always honored that they were
willing to cone to ne as a Republican and trust that I would
do the best job that | could for them

Especially in this line of work, I nean, if you're
an election |aw attorney, avoiding those conflicts of
interest is inportant.

But, you know, it has been a very long tine since
| represented the state party, so it's given ne sone

flexibility in that regard.
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But | really feel privileged to have worked
closely with people on both sides of the aisle and to enjoy
their respect. And it's really sonmething that | treasure.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI S:  Questions from ot her
conmi ssi oners?

COW SSI ONER MENULTY:  Madam Chai r.

CHAI RPERSON MATHI'S: Conmi ssioner McNulty.

COW SSI ONER MENULTY:  Thank you for com ng,

Ms. Hauser.

LI SA HAUSER  Thank you.

COW SSI ONER MENULTY:  You have such a
di stingui shed resune that it doesn't nake sense to ask you a
ot of the questions that are on ny |ist.

So let me ask you one that is towards the end of
ny list.

Tal k about the pros and cons of a group of five,
two Denocrats, two Republicans, and one |ndependent, having
counsel fromeach party, the way in which, in ny mnd, there
are -- we are different froma Legislature. This is a
different situation froma legislative situation in
i mportant ways.

What ground rules should we put in place, would
you follow, to address things |ike the ex parte

communi cati ons between counsel and the comm ssioners?
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LI SA HAUSER: | think that one of the things that
Jose and | did early on last tinme was to sit down and figure
out how we were going to work together to represent the
Conmm ssi on.

And one of the things that we did, and one of the
t hings that we made certain that our clients collectively
understood, is that, you know, | didn't represent just the
Republ i cans and Jose didn't represent only the Denocrats,
and that we represented the group as a whol e.

Now, that said, sonetines, as | said initially,
t he Republicans mght have felt a little bit nore
confortable comng to me saying, is that really, that
opi nion that you and Jose gave, is that really, did you get
pushed into that, or, you know, they wanted to test those
boundaries a little bit to see.

And those conversations, again, because Jose
represented the entire Conm ssion, just as | did, each of
t he nmenbers has to understand that you don't have
necessarily a separate privilege of your own with respect to
counsel .

W don't represent you individually.

So one of the things with the Comm ssion's
certainly permssion that we agreed to early on was to
di scl ose to each other if we had comm ssioners who cane to

us seeking particul ar advice.
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And that did happen fromtinme to tinme, and it
wasn't al ways because, you know, there was sonething
nef ari ous goi ng on, but just because it was maybe a little
easier one day to get a hold of ne than it was Jose or vice
ver sa.

But we nade sure that we stayed in contact with
each other regularly, and that we worked together, and we
didn't allow conm ssioners, that was our concern up front,
that we didn't allow comm ssioners to try to co-opt one of
us, to peel us off fromthe herd or anything |like that.

So | think that that is an inportant ground rule.

And it is a relationship that takes, you know,
maybe a little bit of time to get used to and to build, but
it was certainly one that worked very well for us.

And | think in nost instances, and certainly if we
were asked to give an opinion, we definitely consulted. W
woul d sonetinmes divide up the work obviously.

| woul d answer one particular -- draft one
opi nion, and he m ght do another, and then we woul d revi ew
and nmake sure that we were in concurrence.

And those rare tines when we were not, we gave
both opinions to the Comm ssion, and it was up to the client
to deci de which way to go.

| think that that system seened to work very well.

And | would talk to co-counsel about going that route again.
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COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ: Thank you for com ng,
Ms. Hauser. W appreciate the tine and the previous tine
with the Comm ssi on.

It's obvious by your resune and by the attachnents
t hat you cone highly recommended by both sides of the
previous Conm ssion. And that's very interesting to see as
part of your application.

My question deals with [itigation that you were
i nvol ved with, which was the comunities of interest or nore
specifically the conpetitive districts, and how you -- give
me your understandi ng of what your -- how woul d you define
or your understanding of communities of interest and how
t hey bal ance in the perception of equality with competitive
districts.

LI SA HAUSER. Communities of interest are --
they're very difficult to descri be.

This was an initial frustration | recall in the
| ast Comm ssi on who wanted the definition.

And they are essentially sonething that is
sel f-descri bed.

So what you will find is you wll have interest
groups, citizens, fromvarious parts of the state who wll

cone in and describe to you a community of interest.
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There are certain things that you can | ook at in
figuring out what makes sense for you to use to get a handle
on what is a community of interest and what isn't.

Sonme of the concerns were nmaybe there's sone
littl e parochial concerns in the neighborhood, and don't
really constitute a community of interest, but basically
what you're |looking at is sonething that pulls that group

t oget her and nakes themvote in a simlar fashion.

So it could be economc. It could be
| anguage- based concerns, racial. It could be any nunber of
t hi ngs.

And you' Il get a sense of it eventually.

At first there wll just be a barrage of

i nformation.

And trying to sort of weed out what is a conmunity
of interest and what isn't is up to you.

And you wi |l make sone deci sions and recogni ze
sone comunities of interest and not ot hers.

Now, once you have, you know, you'll have sone
communities of interest that you're recognizing. Then in
terms of the conpetitive districts, you will, if faced with
the opportunity to create a conpetitive district versus
havi ng sone inpact on a community of interest, again, that
is your decision to make as to whether, in that particul ar

i nstance, any inpact on that comunity of interest is of
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significant detrinent.

That's what the Constitution says, is that you
don't create a conpetitive district if it causes significant
detrinment to one of the other, what | call, neutral
criteria.

But, again, what the Arizona Suprene Court
ultimately determ ned, affirmng prior Court of Appeals
decisions, is that that's your deci sion.

It's not going to work for sonebody |ater to cone
in and second guess that, well, really that wasn't a
significant detrinment. You five nmay have all unani nously
t hought it was, but you were wong. Sonmeone's going to cone
in and substitute their judgnent for yours, that's not how
it works.

You get to mamke those deci sions.

But the thing that you will do that is so
inmportant in this process is to make sure that you have
properly docunented that decision so that you don't step
into a situation where you don't know why the district is
the way it is and soneone can nmeke the allegation that you
abused your discretion.

Your discretion isn't unfettered. You have
[imtations on it. The limtation is that you can't abuse
your discretion,

So it's a balancing act all the way through the
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map.
And sonetines the conpetitive interest is going

to -- a conpetitive district is going to trunp every ot her

criteria, you'll make that decision, and sonetinmes it won't.

But those are your deci sions.

And you' ve got to nmake your record, and that is
what your attorneys are there to hel p you do.

COW SSI ONER STERTZ: As a followup to that, the
Departnment of Justice's review of this package that we'll be
submtting is what you're tal king about. They're speaking
about this is the package, this is the docunent that's going
to be submtted that they're going to review

As you woul d be giving counsel as a co-counsel to
this Comm ssion, how woul d you best guide us and help to --
and what is your perception of the conpilation of that
docunent so that the Departnent of Justice would see it as
bei ng sonething that would not -- that would stand the test
of scrutiny.

LI SA HAUSER Well, to clarify, this bal ancing act
that you're going to go through in dealing with all these
criteria, that is really nore a matter of satisfying the
Arizona Constitutional requirenents.

In terms of Departnment of Justice, there is one
criteria that they really care about, and that is conpliance

with the Voting R ghts Act.
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Whet her you have created a conpetitive district or
a community of interest is really not sonething that they
care about greatly one way or the other.

You may have to explain why you configured a
Voting Rights Act district in this way instead of maybe
pushing it that way because of these other concerns. You
put it in context what you did.

But their goal is really quite limted to make
sure that you have created maps that at |east neet the
benchmar k of the nunber of effective mnority districts from
the last tine.

So, again, it's a matter of testing those
districts during the process to try to establish where they
are at their effectiveness |evel wthout going too far
beyond that, and docunenting that for the Departnent of
Justi ce.

Does that answer your question?

COW SSI ONER STERTZ: It does. Thank you.

CHAI RPERSON MATHI'S: | have a question.

I'd like to first acknow edge that you' ve provi ded
us with sonme very useful docunentation fromthe |ast
Conmi ssion, and | really appreciate that, and |'msure the
ot her conmm ssioners do as well. Thank you.

There's been a length to that.

G ven your role with the past Comm ssion, |'m
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curious to know your thoughts on the DQJ today as conpared
with ten years ago, and what's the sane, what's different,
and how you percei ve maybe us approaching them if anything
has changed.

LI SA HAUSER Wl |, there are a nunber of people
there. It's a very -- it's very interesting actually.

There are a nunber of sort of the line attorneys
who have turned over. There was a quite a bit of turnover
during the | ast decade.

But there are sone senior fol ks who have been
around a long tinme, people that I've worked with who are
still there, who were hel pful. For exanple, | think
referenced in the proposal that | submtted havi ng worked
with the Community College District in Pinal County that
faced a rather nonunental problemin that they had submtted
their districts to the County El ections Departnent, the
Board of Supervisors signs off of them and they send them
to the County El ections Departnent. And they' ve been doing
this for 30 years, and assuned that the County was
submtting themto DAJ. And they found out | o and behol d
t hey had never been submtted.

So trying to unwi nd 30 years of preclearance
was -- Jimis smling dowmn there -- 1'Il tell you it turned
out to be a nuch bigger task than I thought when | signed on

to get their lines pre-cleared.
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But in working with the various senior fol ks at
DQJ, because we had sone particularly steep challenges with
respect to mssing records and those kind of things, they
were as hel pful as they coul d be.

That said, DQJ is a very -- they are very close to
t he vest.

If you were to call up DQJ and say, hey, what

percentage is going to work, they're not going to tell you

t hat .

They tell you very nicely, well, submt your plan
and we'l|l take a look at it.

That, | think, is a constant.

But it will be interesting to see how DQJ perforns
in this particular cycle given that, |'msure you' ve heard

this, this is the very first redistricting cycle since the
Voting Rights Act was adopted where there's a Denbcrat in
the White House. And so sone fol ks are saying maybe that --
you know, is that going to nmake a difference or not.

My guess is not too much.

Because, again, it's a career department. And I
think they take their responsibilities toward enforcenent of
the Voting Rights Act very seriously, and they're not |ikely
to vary too nmuch fromwhat has gone on before.

But unfortunately you' re not going to know a | ot

about how they're going to act until you actually send them
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pl ans.

CHAI RPERSON MATHIS: Great. Thank you.

Questions from ot her conm ssi oners?

VI CE CHAIR HERRERA: | have a question to ask.

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAI R HERRERA: Thank you for being here.
And | think, like M. Braun had nentioned, he has attended
nost of the neetings, you have as well. So thank you for
your dedication and for being here and for supplying us with
the information that we were m ssing as comm Sssi oners.

What | wanted to ask you, when we -- you know, you
obviously represented the previous Conm ssion.

What pros and cons do you think we would face by
hiring soneone |ike yourself that has that expertise, and
also | would say baggage as wel | ?

Because dependi ng on who you talk to, they would
say that as well. So how woul d you answer that? Wat are
the pros and the cons of hiring soneone |ike you,

Ms. Hauser?

LI SA HAUSER Wl I, certainly the cons -- let ne
take the cons first.

The cons would be, well, you're new, you're
different. You don't want to have any of the connection to
t he past Comm ssi on.

Certainly the criticism | would say the criticism
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that the |last Conmm ssion faced was its enphasis on other
criteria versus creating conpetitive districts.

| know that they believed that they created the
very best map that they could given their collective points
of view on how the criteria should be respected.

And that's inportant.

Because you will feel the sane way about your
maps.

There's al ways sonething for sonebody to
criticize.

"Il tell you this for sure, and |I'm sure you know
this, that you cannot nake everyone happy when you draw
Congressional and | egislative districts.

| would say it's near inpossible. So there's
al ways going to be some criticism

But | think that the criticism for exanple, what
| addressed in ny opening statenent, this notion that I'm
too political or you would be nmaking a m stake if you were
to hire ne as part of your counsel team it's just m sguided
in the sense, as | said, the lawer that | litigated agai nst
for the better part of the decade doesn't believe it's a
problemfor me to return.

And | think that speaks volunes to that concern.

The plus, of course, is | know that record from

the | ast Conm ssion |ike the back of ny hand.
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W had over 6,000 trial exhibits.

And, you know, | understand what happened | ast
time. | understand why the Comm ssion nmade sone of the
decisions it's nmade -- it nade.

And those don't have to be your decisions. You
are your own Comnm ssi on.

This will be your work product.

But shoul d you have questions about what happened
last tinme, or didn't do X, get the |ast Conm ssion into
trouble, | can put that into context for you, and at | east
sound that warning bell or give you the assurance that it
isn't maybe quite the problemthat soneone has |led you to
bel i eve.

So | think that rich sort of treasure trove of
history that | possess woul d be of great benefit to you, and
woul d certainly outweigh any of the potential negatives that
sonebody mi ght rai se.

| think all the negatives are fal se negatives
anyway, but | think that you would be well served by having
me on the team

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAI R FREEMAN: Ms. Hauser, you're aware of
the identities of the other law firms, the three or so other

law firnms that would serve as a conplenment to you if you
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were retai ned as counsel .

Can you share with us your views on those | awers
and their experience | evel and whether you think you woul d
work effectively with those |l awers or could effectively
with those | awers

LISA HAUSER On the -- if | mss sonmebody on the
Denocrat side, let ne know.

But as far as | can tell, it would seemto ne that
Bal | ard Spahr is coming in like the mx of Republican and
Denocrat, so |I'mnot necessarily going to address them
because | know that Bruce is there and Bruce is a Denocr at
and Joe's a Republican.

On the Denocrat side, | would be tal king about

Mary O Grady from Gsborn Mal edon, David Braun, and M ke

Mandel | .

|'ve worked with each one of themin different
contexts.

|*ve known Mary since probably the late '80s.

Mary was -- when | first net her, she was mnority
counsel -- she was the Denocratic counsel for the House of

Represent ati ves.

She worked for Art Hamlton, if any of you
remenber Art.

And we worked a |l ot on various pieces of election

| egi sl ation.

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




12:

12:

12:

12:

12:

12:

37:

38:

38:

38:

38:

39:

55

07

25

43

58

18

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

94

| was dispatched fromthe Attorney Ceneral's
Ofice to go down to the Legislature and work on those
matters, and | worked with her extensively during the 1990s
redi stricting, which was kind of a bear.

The Republican -- the House and Senate were
controlled by different parties. Sym ngton was governor.
was over at the AGs office and doing all the State's
precl earance work. And the Republicans and Denocrats
couldn't really agree with respect to the legislative
redistricting how to handl e clearance. So | took charge of
t he precl earance process and worked with all four caucuses
in getting that presented.

So | worked with Mary in that context.

Mary is a lovely person. | have always enjoyed
wor king wi th her.

|'ve seen her work while she was Solicitor
Ceneral. | think she's -- she would bring a lot of quality
to the process and would be a very pl easant person to work
W t h.

W were both strong advocates, but | don't see any
probl em working with Mry.

David Braun, | worked -- |'ve had cases agai nst
hi m where we' ve represented candi dates, one candi date
chal l engi ng another's right to be on the ballot and that

kind of thing. And David represented one of the groups of
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plaintiffs, Congressional plaintiffs in the |ast round of
litigation.

David is also a very pleasant person to work w th,
and | know I could work with David.

| wouldn't say he has maybe the sanme |evel of

experience as Mary, but, again, | think that those are
decisions for -- you know, obviously decisions for you to
make.

But | can at |east assure you that | could work
wi th Davi d.

M ke Mandel | worked for Paul Eckstein. He was at
Perkins Coie during the last round of litigation.

| don't renmenber him being around the mappi ng
process until after the litigation started.

We did have sone nmappi ng that went on
post - conmencenent of the litigation, and M chael was around
and observed that.

And | know t hat he has been, | think, the Senate
Denocrat or the point person for redistricting, so far
during this process, and |I think he probably has a good
grasp and understanding of the redistricting process, even
if he hasn't yet actually done that hinself.

So, you know, from having been around M chael
during years of litigation, | think I could work well wth

hi m al so.
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VI CE CHAI R FREEMAN:  Thank you.

CHAl RPERSON MATHI'S: O her questions?

COW SSI ONER MENULTY:  Madam Chai r.

CHAl RPERSON MATHIS:  Ms. McNulty.

COW SSI ONER MENULTY: Ms. Hauser, how do you see
your role, the role of counsel in the mapping process?

LI SA HAUSER Wl |, paying close attention is
really, really inportant.

Counsel shoul d be working closely with not just
t he conm ssioners, but with the mapping consultants, and,
again, making sure that the record is protected, devel oped
and pr ot ect ed.

| don't see the role of counsel as telling you
what -- telling you specifically how to exercise your
di scretion.

To tell you that, gosh, you know, | really think
that that constitutes significant detriment to criteria,
think that's inappropriate for counsel to do. Those are
your deci si ons.

But what | can tell you is, for exanple, things
i ke you may have respected the Voting Rights Act, for
exanple, in a particular district, to the point that perhaps
you've gone so far as to create what we call a Shaw
violation. Shaw versus Reno is the case that indicated

that, you know, you -- it is possible to basically have a
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raci al gerrymander and to maybe go too far in using race as
a redistricting criteria.

So those are the kinds of things to watch out for,
during the mapping process, to let you know as you're trying
to strike those inportant bal ances when you m ght have gone
too far into an area that m ght get you in trouble.

And, as | said, | think those kinds of instances
of maybe sticking your head up and sayi ng, hey, you need to
take a look at this, or maybe we need to chat for a m nute,
because there's a concern we see developing in a particular
area |ike that.

Those are the very, very inportant roles that
counsel play during the mappi ng process, which is why you
pretty much have to have those attorneys around throughout
t he process, instead of maybe thinking, well, we'll have
attorneys here to deal with open neeting | aw i ssues and
what not and keep those mapping attorneys off in the
backgr ound.

It all comes together, and they really need to be
with you there right at the el bow, watching carefully, to
make sure that they can sound the alarmif there's any
possi bl e i ssue or trouble that m ght pop up.

But not interfering with the exercise of your
di scretion.

| feel very strongly about that.
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CHAl RPERSON MATHI'S: O her questions?

VI CE CHAI R HERRERA: Madam Chai r

CHAl RPERSON VATHIS: M. Herrera?

VI CE CHAI R HERRERA: W have three Republicans to
choose fromand three Denocrats. | think they' re al
well qualified, and I could go with flip a coin and pick
either one and I wouldn't be di sappoi nt ed.

But what I'd like you to do is nmake it easier for
me and tell ne -- | know you' ve said it throughout your
presentation, but if you could summarize and tell nme why we
shoul d pi ck you and why you stand out above the rest.

LI SA HAUSER Wl I, | think certainly in terns of
the work that this Conm ssion has before us, as | said in ny
opening statenment, | amthe only attorney that you're going
to talk to today that has actually done that.

And I've lived this process for -- from March of
2001 t hrough whenever it was in 2009 that the Supreme Court
finally rul ed.

| think, again, that, as you said, you have lots
of good choi ces out there.

But whether it's on the Republican or the Denocr at
side, that's the thing that | bring to the table that is so
di fferent than everyone el se.

| did it successfully. 1 didit working with

co-counsel. | have a proven track record and ability to
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work closely with Denocratic co-counsel to produce a product
that will stand up.

And | think that that is something that woul d
serve you well in this next process. And when you pick your
Denocrat counsel, at least that is sonebody that | can sit
down and speak with and tal k about how to make sure that
you' re working well together drawi ng on ny experience from
t he | ast decade.

So | think the Republican counsel pick, | hope, is
an easy one for you to nake.

VI CE CHAI R HERRERA:  Thank you.

CHAI RPERSON MATHIS: | have a question. As the
| one I ndependent, | thought |I'd ask a partisan question.

LI SA HAUSER  Ckay.

CHAl RPERSON MATHIS: So with the |ast Conm ssion,
were there tinmes when you were asked to provide partisan
counsel to the comm ssioners who shared your political
affiliation?

And, if so, how did you handl e that?

LI SA HAUSER  You know, | didn't see it cone from
t he comm ssioners as nuch as it would cone fromthe outside.
| won't say who, but --

VI CE CHAI R HERRERA: Pl ease do.

LI SA HAUSER  But, you know, there were at

| east -- there was at |east one tine when a Republican party
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official was giving ne the business on the tel ephone,
because of sonething that the Conm ssion was doi ng, and
frankly I had to remnd that individual that | didn't work
for them | worked for the Conmm ssion.

You know, I'mnot here to do the bidding of the
Republ i can party.

Wiy they had that idea in the first place, | have
no i dea.

And | know that Jose had simlar experiences.

The comm ssioners thensel ves, however, they m ght
have a particular interest in |ooking at an issue that m ght
have a political notivation behind it, but, again, in
providing the answer to that question, | worked with ny
Denocrat co-counsel in terns of providing that advice, so
that getting that bipartisan advice would then mtigate
what ever partisan intent m ght have been behind the
particul ar question.

CHAI RPERSON MATHI' S:  Thank you.

LI SA HAUSER:  You' re wel cone.

VI CE CHAIR HERRERA: | do actually have one nore
guest i on.

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAIR HERRERA: |s there anything that you
would tell us that if you would do things differently, if

you were to -- if we were to select you, anything that you
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woul d do different going forward that you did last tinme or
t hat you maybe regret doing that you wouldn't do it this
time?

LI SA HAUSER  Sonething | personally did?

VI CE CHAI R HERRERA: Correct.

LI SA HAUSER Wl |, part of that is in connection
with the case | aw that devel oped. And so the thing that I
know very clearly that would be, | think, done differently
this time was that Jose and | both, based on the
Comm ssion's determ nation, protected themfrom voter
regi stration and voting history data while they were naking
their first adjustnents to the grid.

And until they had sent out a draft map, we didn't
get into those -- the use of that particular data, because
of some concerns about how the Constitution would be read.

It was a cl ose questi on.

And we had plenty of input from high powered
Republ i cans and Denocrats ali ke, and basically nobody, you
know, was goi ng to be happy.

So when the Conm ssion nade their decision about
how to proceed, we protected themfromreceiving that data
and potentially violating the Constitution.

Now we know the court has clarified the | anguage
and indicated that that data can be considered earlier in

t he process.
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So, as | answered a question of the Suprene Court
during oral argument, | said, yes, | would say to the next
Comm ssi on, consider that data as soon as you create the
equal popul ation grid.

Frankly considering the data earlier makes the
work a little easier in the sense that you ve got maybe nore
time to pull that data together and anal yze it, rather than
holding it in abeyance and, you know, trying to ranp up very
qui ckl y.

So that is the one thing that | know for certain
woul d do differently.

But, again, it's driven by the case | aw.

But overall, notwi thstanding the fact that we were
i ke a science experinent last tinme, it was all so new, by
and large | think the way Jose and | worked together, and
the way we worked with the Comm ssion, that was spot on. W
hit it right.

And that | would hope to see replicated.

VI CE CHAI R HERRERA: Thank you so mnuch.

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ: Ten years ago when you first
started this process, you said this is a sort of a
experiment of the petri dish styling, you had the tenor and

nature of partisanship existed on a particular |evel.
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How do you feel it is -- it exists today, and how
do you feel that the partisanship in the groups that will be
| obbying for position will market thenselves to the
conmi ssioners and to the sel ected mappi ng consultants and
t he sel ected attorneys?

And, lastly, are you a believer in the dual
counsel representation, and can the dual counsel
representation, if you are a believer in it as you' ve
participated in it fairly as |I've read nost of the record
that's avail abl e, why?

LI SA HAUSER Let ne take that |ast one first,
because | can hit it the quickest.

| think as | said in the opening statenent, |I'ma
huge believer in the dual counsel role.

| pointed out, |I think, where trying to pick one
firmwhere you have Republicans and Denocrats invol ved, even
t hough you m ght have both the Republican and Denocr at
attorney assigned to you, there's an inequality that may be
afoot that would rmake -- would create an inbal ance that
m ght make that unworkabl e.

So |l think two different firnms are inportant.

And having two different firnms is good, not just
for you all, because you know we're watching each other. |If
you pick smart |awers, we're going to watch each ot her al

the time and nmake sure that everything is being done
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appropriately, no shenani gans anywher e.

But it's also, | think, extrenmely inportant for
t he public perception.

People don't trust this process.

They got it out of the basenent of the capital,
and entrusted it to the five of you.

But they're still worried about it. And they
worry who's pulling your strings and how you' re being
mani pul ated perhaps in reaching your decisions.

And that's an awful burden to place on one
attorney.

Because that attorney, whether it's a Republican
or a Denocrat, no matter how non-partisan or fair they are,
it's going to be a truly difficult task for themand a
difficult -- it creates a difficult perception for you al
to deal wth.

Again, perception is going to be -- a lot of the
t hings you' re going to do are not just good ideas for
pur poses of getting through the mappi ng process, but they're
good ideas for purposes of the perception it creates and the
trust that it creates in your work product.

So | think it's hugely inportant.

How peopl e mar ket thenselves, or, if | understand
t he question correctly, how they will maybe try to influence

t he Comm ssi on?
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COW SSI ONER STERTZ: Before you alluded to the
al l usion or the perception of co-opting.

LI SA HAUSER R ght.

Vll, you will get, if you haven't already, you
will get a lot of pressure, and so will the consultants that
you hire

And | think that in ternms of the politica
environnment, | don't think it's ever been a politically
neutral redistricting process.

This is mghty inportant to a | ot of people and
their political careers, and you'll get a lot of interest,
whet her the political rhetoric out there in the community is
at an all-tinme | ow and everybody is being nice to everybody
else, or it's a tine when people are really, you know,
bashi ng each other's heads in.

This is about the nmost political kind of process
there is.

And so people will try to come up wth ways to get
you to do what they want.

And | think Comm ssioner McNulty and
Conmm ssi oner Freeman were at the Mourrison Institute
presentation and heard one of the professors comment on how
peopl e go about doing that, and that pretty nuch everybody
who cones in front of you has sonething that they want.

They may tell you very directly what it is, and
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that may be exactly why they are asking for whatever it is,
but a lot of tinmes there's a sublimnal nmessage. There's
sonet hi ng el se going on

And, you know, you're not allowed to consider the
resi dences of incunbents, for exanple. But everybody el se
is thinking about it.

And so sonetines you'll see sone little change
cone before you and sonme little inexplicable jog in a
district |ine.

Ask questions. Find out why that |ine needs to be
there to devel op your record of why you created that
particular, that particular |ine.

And so in terns of guarding agai nst nmanipul ati on,
it's a lot about asking those questions and naki ng sure that
you know why you're devel oping the lines that you're
devel opi ng.

COW SSI ONER STERTZ: | want to go back
Madam Chair, if you'll indulge ne for a second to the petri
di sh comment .

You were successful in crafting a defensible
record over the termof this.

And in concert you were working with many
different litigators, including Mary O Grady at one point.

LISA HAUSER Alittle bit.

COW SSI ONER STERTZ: A little bit.
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That experience base, explain to ne howthat's --
how you're going to be able to parlay that, because you're
no | onger | ooking at that petri dish now W' re |ooking at
an experience where the ground is already -- we're already
runni ng, and we al so have a very conpressed tinme frane.

How do you see the next 30, 60, 90 days playing

out ?

We're going to be hiring counsel here in the
next -- short period of time. Qur mapping RFPs are out.
W'l | be hiring mapping consultants in the next two to

t hree weeks.

So we're | ooking at m d-June assenbling or | ooking
at grid mapping being done, and we're | ooking at a back end
dat e.

Explain to us how you're | ooking at the schedul e
of deliverables and who you are going to help us to -- and
gui de us through the experiences of the petri dish through
success to have this be a successful summer and fall.

LI SA HAUSER:  You know, in terms of -- and | know
it feels to you like it's been a long tinme since you got
appoi nted and you really haven't started naki ng nmaps yet.
The | ast Commi ssion issued the grid on June 7th, | believe,
early June, of 2001. And then proceeded with six weeks of
roam ng around the state and col l ecting information and

comng up with a draft map.
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| think in terns of, you know, initially, because
t he mappi ng consultants aren't there yet, | think that
counsel , anongst the very first things that we shoul d be
doing, is, first of all, talking with you about the process,
and what is it about the last tine line that you |like and
what you woul d want to change.

Secondl y, and maybe nore inportantly, is to get a
handl e on the data and nake sure that everything is in place
to begin the work when, you know, we reach that point of
actually working wth the data.

The beginning -- the first set of data that you're
going to be working with is exclusively the census dat a,
because the equal population grid is the only thing you take
into account when you create the |egislative and
Congressional districts and the equal population grid. You
don't | ook at anything el se.

And how you want to go about doing that equa
popul ation grid.

And certainly I can explain to you how the | ast
one was created. It was kind of a novel and uni que concept,
and the | ast Conm ssion spent a lot of tinme tal king about
different things and different ways to cone about the grid.

You can probably conpress that a | ot, because the
grid doesn't last long. |It's a starting point. It's, you

know, it's gone.
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The next -- | think the other thing I woul d
mention to you is that, you know, | think the |ast
Comm ssion felt that it didn't get the big pat on the back
for tronping all over the state and |istening to everybody.

First of all, it's sort of a thankless job you
have anyway, but | think what they may have overl ooked is
that it was really inportant to those people that got to see
them and come to -- you know, step up to the m crophone and
speak to themin person about their concerns.

And it al so gave the conm ssioners a chance to get
alittle bit of a sense of that community to actually be
t here.

But you may not have the luxury of tinme depending
on when you want to conclude the process to do that.

So the technol ogy of allow ng those renote hookups
for nmeetings and doing things online is better than it was
ten years ago. And it may afford you sonme opportunities to
conpress that schedule a bit and all ow you to pick up some
speed.

The mapping process itself, it just takes a little
bit of tine. And you just have to allow for that. And
that's where | woul d suggest that you really spend sone tine
trying to block out schedules to allow you to spend the tine
you need to nmake those critically inportant discretionary

deci si ons.

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




13:

13:

13:

13:

13:

13:

02:

02:

02:

03:

03:

03:

25

34

46

07

22

43

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

110

COW SSI ONER STERTZ:  Thank you.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON MATHI S:  Yes, M. Freenan.

VI CE CHAIR FREEMAN: How are we on tinme? Do we
have time for one nore?

CHAI RPERSON MATHI S: Yes.

VI CE CHAI R FREEMAN: Ms. Hauser, you've had a | aw
career, election law |l awyer in these kind of issues.

It's been ten years since the last IRC. Wat is
notivating you to want to go through the process agai n?

LI SA HAUSER  That is an excell ent question.

Jose tells nme |'"mnuts.

But, | said that may be true.

| think 1'll share with you that when the
Redi stricting Comm ssion -- the redistricting proposition
was on the ballot, | voted against it.

And so | cane to the Conm ssion having not
supported the concept of taking this away fromthe
Legi sl ature.

But | became a real convert of this process,
because | think it can be done so well and so great and give
SO many opportunities to the citizens of the state of
Arizona to participate in the redistricting process that
t hey had never previously experienced.

That, you know, done right, it's a wonderful, it's
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a wonder ful thing.

And havi ng spent eight years -- no, litigation
started in 2002, so seven years.

Litigating the -- and | outlined in the proposal,
it was a bunch of different |awsuits, the one that took the
| ongest was the | egislative conpetitiveness case. And
havi ng gone through that and devel oped all that case | aw,
it's not just one Supreme Court decision, it's a lot of case
| aw out there. Not having the opportunity to apply it, |
told sonebody it would feel a little bit Iike helping to
create the cure for sonme di sease and never be able to use it
on a patient.

And | think that 1've had a | ong career, even
t hough |1've been in private practice since '97, a long
career in the public sector, and | guess | sort of think of
nysel f as a public sector | awer who just happens to have a
ot of private clients lately, but | think that having that
opportunity to sort of come full circle on this process and
to help you all do the job you' re capable of doing is the
reason that | remain interested.

| can't promse that | will be back ten years from
now, because | don't know if | have any nore redistricting
left in ne.

But |I'm here today.

VI CE CHAI R FREEMAN:  Thank you.
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CHAI RPERSON MATHI S:  Any ot her questions?

COW SSI ONER STERTZ:  No, ma' am

CHAI RPERSON MATHIS:  No nore questions. Thank you
very much

LI SA HAUSER  Thank you.

COW SSI ONER MENULTY:  Thank you.

CHAI RPERSON MATHI'S:  Qur apol ogies for our
| at eness.

LI SA HAUSER | hope you have a chance to have
[ unch.

CHAI RPERSON MATHI' S:  Thank you.

VI CE CHAI R HERRERA: Thank you.

RAY BLADI NE: Madam Chair, do you want to
establish a break time for lunch and then come back? And |
think you wll also probably want to neet with the
purchasing staff in E session.

CHAl RPERSON MATHIS: Right. So it's 1:06 p.m
W'l take a recess.

|'msure the court report is excited about that.

W'l come back -- can we do this sort of quickly?

The next interviewis scheduled currently for
1: 15.

(Lunch recess taken.)

CHAI RPERSON MATHIS: [I'mgoing to call the neeting

back to order

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




13:

13:

13:

13:

13:

13:

53:

53:

53:

53:

54:

54:

21

35

42

51

08

22

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

113

It's 1:53 in the afternoon.

And wondered if | could get a notion to go into
executive session for the purpose of discussing contract
matters relating to hiring | egal counsel.

COW SSI ONER STERTZ:  So noved.

CHAI RPERSON MATHI'S:  And confidential docunents.

COW SSI ONER STERTZ:  So noved.

COW SSI ONER MENULTY:  Second.

VICE CHAIR HERRERA: Can | --

CHAI RPERSON MATHI' S:  Di scussi on?

VI CE CHAI R HERRERA: Thank you. W have one of
the interviewes here.

CHAI RPERSON MATHIS: | know. W do.

And | apol ogize to M. Mandell, who's due up. And
actually we have gone over nore than a half an hour fromhis
originally scheduled tine.

But we have state procurenent office here, who
needs to speak with us about sone matters, so we'll just
have a brief executive session and then start again.

|''m sorry about that.

VI CE CHAIR HERRERA: Wiy can't we wait until after
we interview M. Mandell?

CHAI RPERSON MATHIS: | believe that there are
i ssues that they need to speak with us about before we

continue the second half. GCkay? So | apol ogi ze.
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VW'l |l be brief.

VI CE CHAI R HERRERA:  (kay.

COW SSI ONER STERTZ:  We'll be brief.

CHAI RPERSON MATHI'S:  Apol ogies to the public.
Al in favor?

(Unani nous "Aye.")

CHAI RPERSON MATHI S:  Any opposed?

(No oral response.)

(Waer eupon, the public session recessed and

executive session ensued.)

* * * *x %

(Wher eupon, the public session resunes.)

CHAI RPERSON MATHIS: W'l go back into public
sessi on.

The time is 2:12 p. m

Thank you everyone for your patience, going in and
out of the doors. And for M. Mandell, who we're starting
an hour late for. And | appreciate that, you being so
fl exi bl e.

W' ve given all the other candidates an
opportunity to nake sone opening remarks, if they have any.

And you don't have to feel conpelled to do so, but

if you have any and would |Iike to, please go ahead.
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M CHAEL MANDELL: Thank you very nuch
Madam Chair, for the opportunity to neet you all today.

| certainly amfamliar with the timng issues.

At the Legislature nothing really starts on tinme. As a
| egislative body, it's appropriate for you to do the sane.

Alittle bit about nyself. | ama native Arizona.
| grewup in Florence, Arizona. Lived there until | went to
under graduat e at ASU.

| passed out my resunme. |'Il go back on that.

| apol ogi ze for not having that be part of the
packet that | submtted. It should have been, so | wanted
to make sure that you have that now

| attended ASU undergrad where | received a
B.S. in psychology. | went on to |aw school, also at ASU.
And, in fact, that was only school that | applied to as ny
famly was here and everything for me was in Tenpe.

Once | graduated fromlaw school, | clerked on the
Arizona Court of Appeals for a year with a judge nanmed Noel
Fidel, who is now retired.

Then went and actually worked at the Arizona House
of Representatives for a couple years. |In fact, the
attorney who is going to be speaking to you after ne held a
position that -- or | canme into the position that she had
before ny tine.

So we actually are friends and go back quite a
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ways.

After serving at the Legislature for a couple
years, | went and finally actually went to Brown and Bai n.
| had been recruited as a summer associ ate and kept
deferring ny tine, but did end up going there and
practici ng.

Was there for about three and a half years, and
did a ot of election law, commercial litigation. Really
kind of came in actually at the tine redistricting was goi ng
on.

And that was really the first case that | started
on, once | got there.

We had a nunber of people who had cone in seeking
representation to chall enge sonme of the things that the
previ ous Conm ssion had done, and so we i medi ately began to
work on that.

And that consuned actually a | arge chunk of ny
time while I was at Brown and Bain, which eventually becane
Per ki ns Coi e.

| had a famly at that point, and was spendi ng way
too nuch tine at the law firmand not nearly enough tine
with them and so | decided to go back to the Legislature,
and have been in the Senate since that tine.

Because it did allow ne to spend nore tine with ny

ki ds and wat chi ng them grow up and doi ng those ki nds of
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things that | think as a parent you need to do.

And so | guess with that, one of other things that
| wanted to nention too. Being one of the few solo
practitioners that are com ng before you, I wanted to
address being a solo practitioner.

As part of that, when | -- as | worked at the
Legislature, |1've also maintained a side |egal practice as
ny predecessor did when he was there.

In that role |'ve taken nostly small matters,
nostly transaction, small litigation matter, that don't take
up a great deal of tinme, because obviously ny nunber one
focus was on matters of Legislature.

But during the interimtines when things are
certainly a little slower, tine was allotted for those types
of things.

And so as part of that, | think actually a solo
practitioner could provide benefits to the Comm ssi on.

One in the sense of cost, as an exanpl e.

Certainly one of the things that, having conme froma | arge
firm and having conme fromsort of the nature of the | aw
firm a lot of tines what happens is sonme of those cases get
over st af f ed.

And as the initial part of the redistricting
occurs, there really isn't the need for nultiple | awers to

be -- and multiple Iawers for the sane firmto be at a
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Conmi ssion neeting, for exanple.

And A lot of tinmes that m ght happen.

So froma cost standpoint, it's certainly a |ot
cheaper, and | think I can provide very good representation
for that.

The other thing it would be the focus of ny tine.

So, fromthe standpoint of how -- of other |awers
havi ng addi ti onal cases and things that they would need to
work on, this would be the main focus of ny tinme, and I
woul d certainly devote whatever tinme was necessary to nmake
sure that quality representati on of the Comm ssion was
provi ded.

And then finally I think one of the things that --
just about me in general is the experience that | bring from
a wel |l -rounded standpoint as a public | awer.

| have experience in public records and open
neetings law, in providing public service orientations,
which you all are going to have to at sone point in tine
undertake if you haven't done it to date.

So as part of that, | think that | bring up a
wel | -rounded | egal perspective to the Conm ssion and can
provide a very quality representation

The last thing | want to address was partisanship.
| know I cone froma partisan position. |'ma registered

| ndependent. |1'ma registered | ndependent, not as a ruse so
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t hat peopl e don't know where ny | eanings are, but actually
because | don't follow the principals of either party, and
ny views are, in fact, independent, and | follow a | ot of
the views of both parties.

And so | want to keep that option open when | want
to decide which primary | want to vote in, and just didn't
want to be | abel ed one thing versus the other, even though I
amin a partisan position.

On the social side, lean to the Denocratic side.
That's probably why | amwhere | am

| certainly have no problemworking with anyone
from Republican or Denocrat, but, in fact, two of the
Republican |l awers who | often work with are here.

But a |l ot of the nmenbers, whether they be
Republ i can or Denocrat, | have no probl em working with any
of them

CHAl RPERSON MATHI' S:  Thank you, M. Mandell.

M CHAEL MANDELL: Sorry that if was | ong w nded.

CHAI RPERSON MATHIS: Not at all. No, that was
great .

So we'll proceed in round-robin format. Any
guestions fromthe Comm ssion?

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAIR FREEMAN: M. Mandel |, thank you for
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comng. Sorry we're running behind schedule. Thanks for
sticking with us.

Conflicts of interest, whether they be direct or
potential or even the appearance of a conflict of interest
is the nature of the beast for |lawers and law firns. It's
what we have to deal with all the tine.

You're currently representing the Denocratic
Caucus in the Legislature. And | guess | can't -- |I'm not
all owed to ask what you advise themon. | suppose it could
be redistricting issues.

| believe you re also chief of staff, are you not,
for the Denocrats in the Legislature?

M CHAEL MANDELL: | am

VI CE CHAIR FREEMAN: And you' ve al so taken
litigation adverse to the interests of the IRC

G ven that, do you feel that there are any
concerns that you have about potential conflicts of interest
with respect to your representation of this Comm ssion?

M CHAEL MANDELL: Conm ssioner Freeman, |
appreci ate the question. It's certainly one of the things
that | thought of when | decided to place a bid.

| certainly do advi se nenbers of the Denocratic
Caucus on a host of legal issues while at the Legislature.
It is ny role. Mst of themare actually constitutional

issues and typically refer to legislation that's before
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t hem

And | did represent the Arizona Mnority Coalition
for Redistricting, although that was a different Conm ssion
and a different tine.

And so given those things, | certainly have no
problemin the sense of not associating with nmenbers the
Legi sl ature who woul d have an interest in a particular
district being drawn one direction or another during ny tine
of representation with the Conm ssion.

| also don't think that ny forner
representation would -- | actually think that it would
provi de useful information to the Conmm ssion, and certainly
sone of the different principles that we | earned al ong the
way woul d certainly be useful to the Comm ssion.

| do not think that it would create a conflict of
interest in any way.

VI CE CHAIR FREEMAN:  Woul d your intent be to
resign as counsel for the Denocrat Caucus if retained?

M CHAEL MANDELL: My intent is to take a | eave of
absence for a period of time and then see how |l ong the
process lasts. And if the process |asts beyond the period
of tine that they would allot ne for a | eave of absence,
woul d certainly resign if that was needed for continued
representation of the Comm ssion.

VI CE CHAI R FREEMAN:  Thank you.

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




14:

14:

14:

14:

14:

14:

21:

21:

22:

22:

22:

22:

37

47

00

15

35

50

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

122

CHAl RPERSON MATHI'S: O her questions?

Conmi ssi oner McNul ty.

COW SSI ONER MENULTY:  Wbul d you tal k about what
you think the nost inportant issues that we will face
regardi ng our preclearance as a Conm ssion.

M CHAEL MANDELL: Voting rights are certainly, |
t hink, going to be the chief issue that you'll have to dea
with as a Conm ssi on.

A big part of it will be -- and certainly being
brought up to speed on the requirenents of the Voting
Ri ghts Act, understandi ng what the benchmarks are, and what
needs to be done as far as percentages in a particular
district.

The biggest hurdle that |I think you're going to
have is making sure that you neet with the mnority
communities, that you hear input fromthe mnority
communities, that you focus on trying to draw conpetitive
districts in addition to Voting R ghts Act districts, which
there certainly is an inherent conflict as part of that
process.

But not to say that it absolutely can't be done.

But those are certainly -- fromthat standpoint, |
think it's going to be the cornerstone, especially given the
court cases that came out during the last redistricting and

what you're likely to face potential litigation on.
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G ven the Suprene Court case last tinme and the
fact that the Comm ssion has been given extrene discretion
and the drawing of the lines, it really remains that the
Voting Rights Act is one of the only remaining areas that
t he Comm ssion could be vul nerable to adverse litigation.

And so fromthat standpoint | think the Conmm ssion
wants to pay particular attention to the -- to what it does,
make sure that it understands the procedures that DQJ has in
pl ace, and the factors that they | ook at during the
procurenents which are listed in the CFRs.

And so as you're going through and drawi ng the
i nes, making sure that you' re adhering to those factors,
that you' re addressing them and those includes things |ike
nmeeting wth mnority representatives, taking in their
input, if they provide alternative maps make maki ng sure
t hat you review those, and doing those |ike kind of things.

But you're going to have a benchmark, and you're
going to have to adhere to the benchmark.

CHAI RPERSON MATHI'S: O her questions?

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ: This is a two-part question
regardi ng conpetitive districts and communities of interest.

In your case where you were representing the

Arizona Mnority Coalition, your argunment prevail ed;
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correct?

M CHAEL MANDELL: It did at the trial court.

COW SSI ONER STERTZ: At the trial court |evel.

| n di scussing the concept of competitive
districts, which is something that is inherently nuneric,
versus comunities of interest, which is by definition
wi t hout definition, how do you use those two on a
si de- by-side when you will be giving us counsel and advice
about how to manage the natural push and pull between those
two?

M CHAEL MANDELL: Conm ssioner Stertz, and ot her
nmenbers, really the reality is you can certainly have
communities of interests and conpetitive districts.

It really depends partly on what you as the
Comm ssi on deci de your conmunities of interest are going to
be. Whether or not -- like the ast Comm ssion nmade it a
little nore difficult, because they decided that whole
counties were communities of interest, or perhaps the city
of Phoeni x was adopted as a comunity of interest.

When you' ve adopted 1.3 mllion people as a
community of interest, there are obviously vast diversities
within that community.

But then they al so adopted things |ike the |Isaacs
School District, which is a very small comunity of

i nt erest.
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And the way | view the constitutional requirenent,
community of interest is identification of the communities,
deci di ng what those boundaries of that community is, and
t hen making sure that you attenpt not to split that
community into various districts.

|f, for exanple, though, you have nultiple
communities that can be placed within the sanme district, but
the entirety of that comunity is kept intact, then you' ve
adhered to the constitutional criteria and what needs to be
done.

So, for exanple, Arcadia was al so considered to be
a conmunity of interest last tine.

Vel |, Arcadia could be | ooked at in noving towards
central Phoenix as well, as you could potentially have a
district that has Arcadia and central Phoenix for the nost
part, and you would very likely -- | don't know that for
certain, but you would very likely have a potentially
conpetitive district, but you kept the Arcadia comunity
i ntact.

COW SSI ONER STERTZ: Are they inherently in
conflict with one another or --

M CHAEL MANDELL: | don't think so.

Like | said, it just depends on -- they could be.

If you create very large conmunities of interest,

then | think it's going to be very difficult not to split
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theminto nultiple districts. And trying to adhere to those
boundaries, | think it beconmes nore difficult in trying to
make districts nore conpetitive if you' ve got very |large
communities and you're trying to keep the entire comunity
into a single district.

COW SSI ONER STERTZ:  As a final followup. If |
understand it, communities of interest for you would take a
hi gher | evel of priority over conpetitive districts.

M CHAEL MANDELL: Well, | think what you do is you
| ook at the wording of the Constitution, and you | ook at
what the court cases say.

And fromthose, the court cases basically say that
conpetitiveness is a mandatory criteria, nuch |ike the other
five. But if creating a conpetitive district causes, in the
m nds of the conmm ssioners, a significant detrinment to a
particular community of interest, then the conpetitive
district needs to yield to the community of interest.

COW SSI ONER STERTZ:  Thank you.

CHAI RPERSON MATHI'S: O her questions?

VI CE CHAI R HERRERA: Madam Chair, 1'd like to ask
a questi on.

M. Mandel |, thank you for your patience with us
and for waiting.

You mentioned that you registered |Independent and

you tal ked about why you're a regi stered | ndependent.
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But can you go into detail of why you're
regi stered I ndependent in ternms of the views that you say
fall on both sides of the political aisle?

M CHAEL MANDELL: Sur e.

Froma political perspective, |'mprobably nore on

the Denocratic side for a lot of the social issues.

But having grown up in rural Arizona, certainly a

gun advocate. Having grown up in a prison community, |'ve
seen a lot of issues with prisoners and those kind of
issues, and so | certainly probably when it cones to the

death penalty | fall on the Republican side.

To ne, it's just issue by issue, and just deciding
on those issues where | end up.

It's why, for exanple, inny -- if you | ook at ny
political contribution history, |I've donated noney to both

Denocrats and Republ i cans.

VI CE CHAI R HERRERA: Can you el abor at e?

M CHAEL MANDELL: On that in particular?

VI CE CHAI R HERRERA: Can he do that?

VI CE CHAIR FREEMAN: That's public.

M CHAEL MANDELL: | put it in nmy submttal, so
you're certainly free to ask whatever question you want.
certainly have nothing to hide.

Wio it is that | contributed to?

VI CE CHAI R HERRERA: Recently, recently for both
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si des.

M CHAEL MANDELL: Well, recently as being -- |
haven't made contributions since, | believe, 2005, so they
were all prior to that.

But they included -- Gabrielle G ffords was one.
Barbara Leff was one. Bob Robson was one.

And there may have been one or two others, but
that's all | can recall off the top of ny head.

VI CE CHAI R HERRERA: Just for the record,
Gabrielle Gffords is a Denocrat; right?

M CHAEL MANDELL: And Barbara Leff and Bob Robson
are Republican.

VI CE CHAI R HERRERA: Thank you.

CHAI RPERSON MATHIS: | have a question. As a
fell ow | ndependent, | synpathize with your views, but | have
kind of a little bit of a partisan question for you.

Do you anticipate a tinme -- go ahead.

Take your tine.

|f selected to be counsel for the Conm ssion, did
you anticipate a tine where you could be asked by any of
conmi ssioners, particularly those that share your political
vi ews, partisan counsel, to speak to just them and, if so,
how woul d you handl e that, and who would be privy to that
i nformation?

M CHAEL MANDELL: | think it would be inportant
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for the Conm ssion itself -- | apologize, the water went
down the wong way -- for the Conm ssion to determ ne when
it hires counsel howit wants themto proceed.

Whet her or not you have a Denocratic counsel or
you have a Republican counsel or if there are two counsels
for the Comm ssion thensel ves.

And certainly, | think, having counsel for the
Conmi ssion is far better than having a Republican and
Denocratic only counsel, because | think the | egal advice
that's provided by the attorneys should actually be | egal
advi ce based on the law. And based on the law, it shoul dn't
matter whether or not it's a Republican or Denocratic
question. The lawis the law, and the interpretation should
be the sane for both.

And so fromthat standpoint, | would certainly
hope that if there is a Republican counsel as well, that
t hose consul tati ons woul d occur between the two, and that
t hey would conme up with a cohesive answer that can be
provi ded to everyone.

CHAI RPERSON MATHI' S:  Thank you.

O her questions?

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAIR FREEMAN:  Buil d upon that. You

nmenti oned that you net two of the Republican candi dates
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today, | believe, did you not?

M CHAEL MANDELL: | was actually referring to two
of the attorneys that | work with at the Legislature.

VI CE CHAIR FREEMAN: Al right.

M CHAEL MANDELL: | do know all the other
candi dat es.

VI CE CHAIR FREEMAN: Potentially if you're the
conpl enentary attorney for one of the Republican counsel, do
you have opi ni ons about the other Republican --
pr oposed- Republ i can counsel, and can you share with us how
you think you would be able to work with each one of thenf

M CHAEL MANDELL: Certainly Lisa Hauser and Joe
Kanefield I've worked with nmuch nore so than Tim LaSota. |
worked with Timand worked with hima little bit, but not to
the extent of the other two.

Doing -- the legal community is small enough as it
is, but when you do election law, it's even smaller. So you
often see the sane |ist of people, on the sane cases, over
and over agai n.

And so Lisa, actually when | was | ooking at sone
of the cases | submtted, and there was a common thene to
the cases that | submtted in that Lisa was the attorney on
the side of all of them

And so we' ve devel oped a professional rapport.

They are all quality attorneys. The nice thing
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about, | think, the list that you have is that there's --
there aren't poor attorneys on the list at all. And so
whoever it is that the Comm ssion seeks to have, they're
going to have quality representation

But working with either Joe or Lisa or Tim |
certainly woul d have no problemworking with themat all.

CHAI RPERSON MATHI' S:  Any ot her questions?

VI CE CHAIR HERRERA: We had -- you kind of touched
on this, but if you can elaborate, the suit that you were
involved in with the previous Conm ssion, how does that hurt
or help you if we decide to pick you as a Denocratic
representative?

M CHAEL MANDELL: | think it would definitely
provi de a perspective froma -- any tine you have a
plaintiff's side who then becone defense counsel, nuch |ike
a county attorney who becones defense attorney, you have
sonme insight to howit is that the lawsuit -- or the
potential vulnerabilities that may be forthcomng to the
Comm ssion as tinme progresses and what the Comm ssion could
potentially be sued on.

So fromthat perspective, | think the other thing
is that, that | possess -- having been one of the few people
who have litigated issues in redistricting matters, having
that particular area of expertise, that isn't found in nost

ot her | awyers.
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And under st andi ng what actually needs to be done,
what the legal requirenments are associated with the
Comm ssion, and what its work entails, | think that woul d be
beneficial to the Comm ssion as well.

VI CE CHAI R HERRERA:  Thank you.

CHAl RPERSON MATHI'S: O her questions?

COW SSI ONER MENULTY:  Madam Chai r.

CHAI RPERSON MATHI'S: Conmi ssioner McNulty.

COW SSI ONER MeNULTY: M. Mandell, could you talk
alittle bit about how you would view your role in the
mappi ng process?

It seens to me that having worked for the
Legi sl ature, that you m ght have sone insights into that
process that m ght be hel pful .

M CHAEL MANDELL: Sure. | certainly have insights
toit. One of the things | was tasked with doing the |ast
time around was actually understanding -- know ng the
sof tware and under standi ng how to use it.

| do not see that as anywhere close to ny role as
bei ng | egal counsel for the Conm ssion.

It's certainly not the |egal counsel's role to
draw any maps.

It is, I think, the | egal counsel's role to opine
on the legalities of the districts in those maps. It

certainly froma voting rights perspective, as well as the
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ot her perspectives that are associated -- the other
principles that are listed in the Constitution.

But fromthat standpoint, | think that | would
certainly hold off on providing any kind of opinion.
woul d never advise the Comm ssion that they should draw a
district in a particular location or for a particular nmenber
in any way.

| think counsel's role in the map draw ng process
is sinply providing | egal advice to the Comm ssion, as you
all nove forward in actually drawing the districts, and just
giving you -- you may want to |l ook at, for exanple, if the
benchrmark is for a particular district is at 55 and your
proposed district is at 51, would be advising you what the
benchmar k woul d be, and that you're creating potenti al
vul nerability by not neeting the benchmark.

And giving the -- letting the Comm ssion go and
figure out how -- you know, whether they wanted to neet that
benchmar k and how t hey woul d go about doing that.

COW SSI ONER MENULTY:  Thank you.

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ:  This is inherently -- the
concept of the Independent Redistricting Conm ssion is
terrific, but it is inherently partisan.

Wth the position that you currently hold and your
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decision, if so selected, to take a | eave of absence, how
can you see that the public would view your role, know ng
that you would still have a -- as a | eave of absence that
you' ve not severed your relationship with the Denocratic
party, the Denocratic Caucus, and representing and that you
woul d be comng at this froma place of giving neutrality
to -- or neutral position to recomendations to our
Comm ssi on?

M CHAEL MANDELL: | think part of that is the fact
t hat Denocrat and Republican attorneys are being interviewd
and potentially sel ected.

If, in fact, there is a Denocrat and if, in fact,
there is a Republican selected to provide advice, | think
that inherent partisanship |abel is already there,
regardl ess of whether or not one is still attached or not
at t ached.

For exanple, if, for exanple, there was an issue
that came up wth one of the other attorneys where they were
brought a case by a particular nmenber for a different

election issue that didn't relate to redistricting, but was

still an issue that would be brought forward, | would
imagi ne that that attorney would very likely still take that
case.

Even though they're working on the redistricting.

But | don't think there would be an i nherent
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public perception problemfromthat perspective, because as
| awyer we represent our client regardl ess of who our clients
are.

But given the | abels associated with them al ready,
havi ng a Republican and Denocrat, | just don't think that
woul d be a problem

COW SSI ONER STERTZ: |I'mnot sure if that was the
guesti on.

The question was nore that you would still have a
foot in the door with a group of individuals that the public
m ght perceive you to be co-opt -- that that may co-opt your
position or your reconmendations to us.

M CHAEL MANDELL: | think I would certainly, if
t hat becane an issue, then | would do what was necessary to
make sure that it was no | onger an issue.

COW SSI ONER STERTZ: Ckay. Thank you.

CHAI RPERSON MATHI'S: O her questions?

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON VATHIS: M. Freenan.

VICE CHAIR FREEMAN: In terms of resources, right
now you' ve got your own shop, and | think you nentioned
earlier that at least it was your view that at |east
initially the | oad m ght not be so great, and potentially
you have co-counsel to share the load with, is that a

concern going forward once we go through the mappi ng process
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and potentially litigation, do you see yourself needing to

associ ate other counsel, joining a larger firm sonething
i ke that?

M CHAEL MANDELL: | think if, in fact, litigation
were to ensue, | would certainly talk with the other

co-counsel, see what resources that counsel had available to
t hem

And if, for exanple, | felt that if ny action, the
addi ti onal counsel were necessary, | would certainly conme to
t he Conmm ssion and have that discussion with all of you to
say -- to let you know that additional resources would be
necessary, that | would want to associate with another firm
or figure out howit was that we could -- how to achieve the
appropri ate nmanpower necessary to provide the quality
representation.

But | certainly think that's an issue that can
easily be addressed if that were to occur.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI S:  Any ot her questions?

COW SSI ONER STERTZ: |' m good.

CHAl RPERSON VATHIS: M. Herrera?

VI CE CHAIR HERRERA: | do have a question. | know
you had an opening statenent, and throughout sone of your
answers, can you sunmmarize what sets you apart from-- a

little disparagi ng a candi date, not that you would, but what
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sets you apart fromthe other candidates that we're
revi ew ng, both Republican and Denocrat, what qualities to

tell us that this is the right person that you woul d pick?

M CHAEL MANDELL: | would certainly never
di sparage any of the other counsel. As | said, they are al
quality counsel. And whonever you choose, you wll be well

repr esent ed.

Partially what sets ne apart is the fact that
redistricting is a very specialized area. Very few people
have been through a redistricting process.

|'ve certainly read Article 4, Part 2, a nunber of
times, and so | think I"'mextrenely famliar with it.

It's also the fact that | do understand what's
necessary to conply with conflicts of interest statutes,
with nepotismstatutes, with all the other associ ated
governnental statutes that you as public officials are
likely to have to deal with as tinme goes on, whether it be
open neetings or public records or those types of issues.

Certainly one of the other areas is the fact that,
you know, when we | ook at sonme of the cases that were
created last tine, one of thembeing, for instance, in the
| ndependent Redi stricting Conm ssion versus Fields case,
that went to the Court of Appeals case, it was all about
what records are or are not privileged or will need to be

shown to the public or other counsel, if litigation is
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required.

And so a lot -- having a lot of that know edge,
havi ng been through that litigation, and understanding
what's required, | think would be very beneficial to the
Conmm ssi on.

VI CE CHAI R HERRERA: Can you repeat the last part,
the | ast comment about --

M CHAEL MANDELL: About the specialization?
the records?

VI CE CHAI R HERRERA:  Yes.

M CHAEL MANDELL: Sure. |In the case of |RC versus
Fields -- actually what had happened was the attorneys for
t he Conmm ssion had designated their mapping consultants to
be testifying experts.

And so there were a lot of e-nmail communications
t hat had occurred between those testifying experts about
their areas of expertise and different things that they were
going to tal k about.

So we tried to obtain all the e-nai
communi cati ons that had occurred through -- within the
mappi ng consul ting conmunity, not wanting to get into work
product or attorney-client privileges, but certainly trying
to find out froma discovery standpoint of what existed and
what conmuni cati ons were nmade anongst the consultants

t hensel ves. The Commi ssion attenpted to shield those.
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The court ruled that once they designated them as
testifying experts, that all the communications or materials
that they had revi ewed about which they were going to
testify, all those conmmunications had to be turned over to
t he ot her side.

VI CE CHAI R HERRERA:  Thank you.

One quick | ast question.

CHAI RPERSON MATHI S:  CGo ahead.

VI CE CHAI R HERRERA: A | ast questi on.

| think I felt very confortable with the three
Denocrats that we chose to interview

And if we decide to go either one of them | wll
feel confortable working with any of the three. But what |
want is for the Independent and for the Republicans to feel
confortable working with the Denocrat that we choose.

So what woul d you do to make sure that you devel op
arelationship with the two Republicans on the Conm ssion
and al so the | ndependent.

M CHAEL MANDELL: | think I would foll ow the sane
manner that | conduct nyself in the Legislature.

|'ve certainly tried to make nysel f avail abl e and
have been available to a nunber of different Republican
menbers. | think | amfriends with a nunber of Republican
menbers. | have given | egal advice to a nunber of

Republ i can nenbers.
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Sorry, Geg.

You know, but | think | just would follow that
sane thing.

| don't see nyself as an overtly partisan person.

When sonebody cones to ne for |egal advice, the
| egal advice is the |l egal advice regardless of their party
| abel .

VI CE CHAI R HERRERA: Thank you.

CHAI RPERSON MATHI'S: | have a qui ck questi on.

So if selected to be counsel for the Conmm ssion,
do you have any conflicts the rest of the year?

W know we're on a tight tinme line. |'mwondering
what kind of conflicts or scheduling issues that woul d
prevent you from being avail abl e.

M CHAEL MANDELL: There are certainly the hopes of
ny kids that they have a summer vacation to go sonmewhere.
We don't have anything currently planned, so | can be as
fl exi bl e as possi bl e.

There certainly -- there are school issues and
basebal | and other types of things that | try to do as a
parent as well, but | don't see themas being inherently
conflictual with ny role as attorney.

CHAI RPERSON MATHI' S:  Thank you.

Any ot her questions fromthe conmm ssioners?

(No oral response.)
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CHAI RPERSON MATHI' S:  Thank you.

VI CE CHAI R FREEMAN:  Thank you.

VI CE CHAI R HERRERA: Thank you.

COW SSI ONER STERTZ:  Thank you.

CHAl RPERSON MATHI'S:  The next interview -- thank
you, Conmi ssioner Herrera -- is Gsborn Ml edon, Mary
O G ady.

Ms. O Grady, thank you for being here.

W're sorry we're running late. Thank you for
your patience.

MARY O GRADY: It happens.

CHAI RPERSON MATHIS:  So we' ve given everyone an
opportunity to make an opening statenent, if they have one.
You don't have to feel conpelled to do one, but if you have
one, you're welcone to do so now.

MARY O GRADY: Well, | didn't prepare an opening
st at ement.

But | guess in ternms of why | want to do this
work, | think I would be good at it. And I think I'd enjoy
it. Those are the two things that sort of notivate ny
career choices in |arge part.

Wiy | think | would be good at it. | think I have
the experience, in terns of election |law, constitutional
litigation, advising public officials, advising |egislative

bodies, to do the job.
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| think | have the skill. | am good at those
t hi ngs.

| think over the course of nmy career |'ve shown
t hat .

And | think I have the tenperanent -- | do have
the tenperanment to do this kind of work.

|"mused to dealing with public officials, dealing
with constitutional officers, dealing with significant
constitutional issues, public policy issues, things
that stress people out. And I can keep ny eye on the
ball in terns of ny responsibilities as an attorney to
make sure that whoever |I'mworking w th, whoever the client
is, has the information that they need to do their job well
and to hel p them make decisions that they feel confortable
W t h.

And so those are the kinds of things that | think
| bring to the table in ternms of why | woul d be good at
t hi s.

| likeit. | like those kinds of things.

| have been sort of follow ng the Conm ssion's
work, to the extent that time permtted.

| think I could work with this group, and so
that's why I'minterested in this work.

CHAl RPERSON MATHIS: Great. Thank you.

So, we'll just be asking questions in a
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round-robin format, no particul ar order.

I f anyone would like to kick it off.

VI CE CHAI R FREEMAN:  Madam Chai r.

W' || stay on the ground. Don't worry.

CHAl RPERSON MATHIS:  Lift off.

M. Freenman.

VI CE CHAI R FREEMAN:  Thank you.

Your background includes being counsel for the
Denocrati c Caucus and the Legislature, and | believe your
response noted that you were an advocate for the Denocratic
Caucus on redistricting issues in the 1990 census go-around.

If 1've got that wong, correct nme when |I'm
fini shed.

But the goal of this Comm ssion, which you know,
is, if not the mandate, is for us to be fair, to be
i ndependent, to be politically bal anced.

And the perception for counsel, both fromthe
conmi ssi oners thensel ves and the public, is going to be
i mportant.

Coul d you pl ease take a nonent and address or
allay concerns that we may have or the public may have about
your ability to provide this Conm ssion with fair and
i ndependent | egal advice, and being as specific as you can
to cite exanples of working with opposing views or opposing

counsel with opposing views, feel free to do so.
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MARY O GRADY: (kay. Sure. Happy to do so.

Drawi ng fromthe experience of the '90s, working
at the Legislature, | do believe, in response to your
question, | can be absolutely fair, inpartial. You know, nmny
job is to be a good | awer, whatever the context, whoever
the client, and that's what | do.

| try to give good, solid | egal advice.

My role in the '90s was as one of the four caucus
attorneys, and since the decision naking then, the policy
makers were the legislators, | was advising themon the | aw
as your |lawer wll advise you on the | aw

Al though the |law was different in ternms of the
state | aw and additional devel opnments at the federal |evel
as wel | .

So that was ny basic job. Advise themon the | aw
And then | ooking at plans and critiquing those plans in
terns of how they measured up to the |l egal standards. And
as they nmake the decisions again, the decision-nmaking
process and the | egislative body is the 90 nunbers, all get
toget her and kind of figure out what they are going to do.

In ternms of advocate, | didn't nmake court
appearances in that role.

It was internal adviser

We did get involved with precl earance process as

| egi slative | awers, because ultimately the Legislature did
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agree on a legislative plan that was submtted for
preclearance. And it didn't nmake it through the first tine,
the Legislature canme back and nmade some nodi fications, which
t he Departnent of Justice again rejected, and then we went
on fromthere.

But after the first rejection fromthe Departnent
of Justice, and once we had a plan, the |awers at the
Legi sl ature were working together, four caucus attorneys, in
terms of for the request for reconsideration and the
subsequent precl earance subm ssions. It was a bipartisan
effort and a bipartisan plan.

And so we all argued together, worked together,
and tried to persuade the Departnment of Justice to approve
the plan that had been adopt ed.

In terms of politically bal anced advice, ny
experience with that frankly, | renenber at the Legislature
| aughi ng that sonetines, you know, a big decision would cone
down. Roosevelt v. Bishop, a big school finance case when
was at the Legislature, that the Denocrats were real ly happy
about and the Republicans were not.

| think the | awers were saying the sane thing.
It's just that the people's reaction was different. 1In one
caucus it was viewed as good news and in the other caucus it
was viewed as not so good news.

But the | egal device, we all read the case, and we
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didn't really read back that differently.

Al t hough do sone | awers do.

Those don't always fall on party lines. Those are
just -- lawyers often view things differently.

So in terns of bias, | try to give -- | try to
read the cases, do the analysis, and give the best |egal
advice | can.

l"malso willing to listen to others, and | think
t hat' s heal t hy.

In the | egislative type sphere, there are |ots of
people. In any kind of public policy issue there's |lots of
people with I egal opinions or views on what the body is
doing. And I think those are inportant to be heard, and |
will listen to themtoo.

And sonetines that fine tunes your advice and
hel ps you give better advice.

Anot her exanple at the Attorney Ceneral's Ofice,
we worked on AG opinions. And sonetinmes we got opinions
that we knew there were others in the comunity that may
know nore about than we did.

And so we would let fol ks know that we're worKking
on this, and if they had input, give it to us. W'Il still
make our independent judgnent, but it's not a bad thing to
listen to what others have to say while you formul ate your

gui dance.
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VI CE CHAI R FREEMAN: Thank you. Just sort of
bui | ding on that.

There are sone clients who perhaps seek out
| awyers who share their political views because they think
that m ght be a nore effective advocate or nore synpatheti c.
And | suppose there are sone | awers who may seek out
clients who have their own views and seek out clients who
have those views because they're pursuing their interest.

And you' ve al so worked under a coupl e of attorneys
general s, Janet Napolitano and Goddard and briefly under
M. Hor ne.

Did you fall under either one of those canps, do
you think, or do you reject the construct |I've set up
al t oget her ?

MARY O GRADY: Two |evels of analysis. One at the
AGs that | work for and the clients | represented.

|'ve represented Janet Napolitano. |[|'ve
represented Jan Brewer. A whole bunch of fol ks across
the -- and ultimately -- and often that's nore in -- again,
ny job is to be a good | awer, and try and gi ve, you know,
good | egal advi ce.

And in ternms of this body, | really do believe
that this by Constitution is supposed to be an inparti al
body here to make good deci sions consistent with the

constitutional franework.
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And | amcommtted to giving -- you know, playing
that role in terns of a | egal adviser whose responsibility
it is to do just that.

If that's answer the question.

VI CE CHAI R FREEMAN:  Yeah. Thank you.

CHAl RPERSON MATHI'S: O her questions?

COW SSI ONER MENULTY: M's. O Grady, thank you for
com ng.

MARY O GRADY: Sure.

COW SSI ONER MeENULTY:  You' ve had a | ot of
experience in the preclearance area. Could you talk about
what you see as the key issues that we'll be facing putting
t oget her our Comm ssion and satisfying the Voting Rights
Act ?

MARY O GRADY: Well, the basic is keeping your eye
on the |l egal standard of not having a retrogressive effect.

In terms of howto get there, and | have read, in
preparation for this application, |I've brushed up on -- you
know, read through all the case |aw and that sort of things,
but | have not started to |look at the facts, | ook at the
census nunbers, | ook at what the nunbers say.

Because as the lawer | amreally focused on the
| egal preparation piece.

And so | viewit as one -- in terns of howto help

us conply with that, making sure that you're all well
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briefed on the requirenents of Section Five.

And both on the |law and then understand, since it
is a retrogression standard, what's the baseline that's
goi ng to be used and understandi ng that.

And so you can know what you need to do to
acconpl i sh that.

There's also an issue, | think, in ternms of
precl earance piece, looking at the tine Iine, know ng that
you want to nmake good deci sions, you want to nake good
deci sions, but also want to get this done so that we can --
so that the State can have its 2002 elections in an orderly
way .

And | think it wll be helpful to, while you're
working on the project, to really be starting on the
pr ecl ear ance package.

Because a lot of it can be done in advance.

The history of preclearance, and there's a | ot of
boi | erpl ate that you know what it's going to say.

So start working on that so that between when a
final adoption and subm ssion, you can maybe have that done
as quickly as possible, again, wth a good work product.

So kind of thinking in ternms of two |ayers,
understanding the law, the facts, working with the
consul tants, but also working on the subm ssion so that that

can be done as tinely as possible.
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CHAl RPERSON MATHI'S: O her questions?

COW SSI ONER STERTZ:  Madam Chai r ?

CHAl RPERSON VATHIS: M. Stertz.

COW SSI ONER STERTZ: Ms. O Grady, thank you for
comng. You have a fantastic resune. And thank you for al
the hard work you' ve done for the State.

MARY O GRADY: Thank you

COW SSI ONER STERTZ: Qur nmandat e of | ooking at
criteria includes two really inportant things, which are
communities of interest and conpetitive districts.

Communities of interest by definition has no
definition.

Conpetitive districts by definition have brackets.
They' re bracketed. They're created.

How do you | ook at those two as conplenentary or
conflicting, and how woul d you advi se us from your
experience on howto marry those two together?

And do you see how the creation of community of
interest can be -- as a definition of a community of
interest can be crafted?

MARY O GRADY: Interesting.

Vell, internms of crafting a definition of
community of interest, | think there are definitions that
are on the website fromlast go-round that are at | east

worth taking a | ook at for guidance.
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But | do think that all six factors, well, you
have the constitutional requirenment, equal population and
voting rights, that have to be conplied with in relatively
absolute, in an absol ute sense.

Al t hough even there there's sone play in terns of
community of interests. For exanple, we saw in the Texas
litigation | ast decade where there was a Section Two
vi ol ati on, because al though they had strung together enough
H spanics to come up with a majority mnority district, they
had in the process destroyed sone comunities of interest
and that sort of thing.

So | don't cone today to offer a definition of
community of interest.

But | do think those factors are as the Suprene --
as our Suprene Court said, it's really up to you all to
wei gh those and figure out on a fact specific basis when
| ooki ng at the plan how you think they ought to best be
married or whatever the termwuld be to come up with a plan
t hat nmakes sense.

| don't think there's an absolute right or wong.

And that's really what we |learned froma | ega
perspective fromthe Suprenme Court.

You have to consider them but how you wei gh t hem
is up to the Conmm ssion.

COW SSI ONER STERTZ: How you wei gh that, which is
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a very novable target, very creative, wth lots of different
influences comng fromlots of different directions, about
how to create comunities of interest, how do you wei gh that
agai nst conpetitive districting?

MARY O GRADY: Well, again, | don't know that |
woul d use the word wei ghing against, but in terns of the
bal anci ng --

COW SSI ONER STERTZ:  Bal ance, yes.

MARY O GRADY: ~-- that will be the ultimate chore
of the policy makers, to figure out when they | ook at the
map, what -- how they want to best achieve the
constitutional objectives in terns of conpetitiveness,
communities of interest, physical boundaries, and all the
things that the Constitution wll allow.

That may not be the definite answer you'd |ike,
but, again, | think what the State Suprene Court says that
those are the kind of policy calls that are up to the policy
makers es to make in ternms of weighing those.

| do think in terns of |egal guidance it's clear
that -- and the representations of the prior Comm ssion nmade
to the Suprene Court, conpetitiveness is part of the m x.
It's not a secondary goal. |It's part of the mx with the
ot her goal s.

And it should be part of the up front evaluation

of the districts, not sonmething that's delayed until, you
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know, a | ater phase.

| think that's clear fromthe cases in terns of
t he appr oach.

COW SSI ONER STERTZ:  Thank you.

VI CE CHAI R HERRERA:  Madam Chai r

CHAl RPERSON VATHIS: M. Herrera.

VI CE CHAIR HERRERA: Ms. O Grady, thank you for
being here. Your resune is really inpressive.

| believe that all of themare partisan.

There's not -- | think, just ny opinion, that
we' ve been focusing on the Denocrats, but | think all of the
Republ i cans have issues that | would see as being partisan
as well as the Denocrats.

So how woul d you, considering two Republicans and
an | ndependent and two Denocrats, how would you wi n over or
make sure the Republicans and al so the I ndependent feel
confortable working with you if you were indeed the one
chosen?

MARY O GRADY: Well, assumng | won over themto
get the contract, in terns of winning themover in practice
it would be by perfornmance.

The sane way in those controversial cases that we
represented, say in Prop 200, for exanple, where | worked
for an attorney general who had gone -- cone out agai nst

Proposition 200, and | amdefending it in court, and the
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question fromthe supporters was can't you do your job.

The way we answered that question was by doing our
j ob.

And so ultimately the court, you know, is what are
you tal king about, they're doing their job.

That's really the way you denonstrate it and you
wi n peopl e over, by doing what a good | awer is supposed to
do.

And certainly the Conm ssion as a whole, give them
t he best |egal advice that you can.

VI CE CHAI R HERRERA:  Thank you.

CHAI RPERSON MATHI'S: | have a question.

So as the sole Independent on this Conm ssion, |
have sort of a partisan question

|f selected to represent the Comm ssion, do you
anticipate a tinme when you may need to provide partisan
counsel to anyone on the Comm ssion who shares your
political affiliations? And, if so, how would that work and
who woul d be privy to that?

MARY O GRADY: | don't know what woul d classify as
parti san counsel .

You know, you're here to help the peopl e nake
deci si ons.

| know in the Legislature, going back to ny

experience there -- and sone of it would be I want to foll ow
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t he standards that you all are confortable with. Truly in
the Legislature redistricting process, they all should have
had their own | awyer, because there were so nmany conflicts,
because it's sort of a every person for hinmself or herself
sort of situation in terns of comng up with lines for their
district.

And so there was a |l ot of situations where
| egi sl ator A would conme and ask you questions, and you knew,
because you know enough of the facts, that |egislator A
was -- the intention was to really hurt legislator B

And that's where that was headed.

But | woul d answer the question, give ny |egal
advice to legislator A and how that played out between the
two of themis howit played out between the two of them as
a policy and negotiation matter. But | would try to, you
know, answer the questions.

In the legislative arena, too, see how people --
how it works with this Conm ssion, sort of have sone
confidentiality. |If sonmeone talks to you about their idea
or proposal, you don't go and tell, you know, the other
person their idea.

You're helping -- you're giving themthe advice to
help them and then they could do with it what they do with
the information is their business.

Fromthe | awer's perspective, you do need to be
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sonewhat careful. | think that's why it helps to work with
t he Conmm ssion and know what the standards are. Well, |
talked to Mary, and she said X

Vel l, not exactly. O whatever.

So | think you need to work on it, so that there
everybody works together and they know that they can feel
confortabl e consulting the | awers.

Even if, even if the Comm ssion sticks with the
one Denocrat, one Republican structure, | would hope that
it's not -- it doesn't seemlike, you know, everyone should
be | awers for the Comm ssion, and it shouldn't be broke
down to sone sort of partisan basis.

CHAI RPERSON MATHI' S:  Thank you.

VICE CHAIR FREEMAN: Can | follow up on that?

CHAl RPERSON VATHI S:  Sure.

VICE CHAIR FREEMAN: | want to nake sure |
under st ood you.

Are you saying that if retained by the Comm ssion
you woul d give individualized advice to the comm ssi oners?

MARY O GRADY: | would want to understand what the
ground rules are that the Conm ssion sets. \Wether just
advice at the neeting or if soneone talks to us between
neetings, | would want to understand what the ground rul es
are that the Conm ssion sets.

So that, you know, so that Comm ssion nmenbers
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understand and the | awyers understand how we are supposed to

function.

VI CE CHAI R HERRERA: Madam Chai r

CHAl RPERSON MATHIS: Yes, M. Herrera.

VI CE CHAI R HERRERA:  You' ve answered questions
very well. And what | want you to do for ne and the

Comm ssion is sunmari ze why we should hire you over the
ot her i ndi vi dual s.

MARY O GRADY: Well, 1've talked a | ot about ne.
And | do think I have -- I'mreally here to sell nyself and
not tal k about everybody el se.

But | do think | have a mx of skills as an
adviser and as a litigant who's seen things all the way
t hrough the Suprene Court that | can hel p the Conm ssion.

One of nmy things | think I"'mgood at is strategic
t hi nki ng, where you're advising here and | ooking long term
and you're seeing how this plays out at the DQJ | evel, and
if it goes to litigation, you know, how it plays out over
t he | ong haul .

| think I'"mgood at thinking that way.

And | think ny experience both at the Legislature
and significant constitutional legislation at the Attorney
General's Ofice helps wth that sort of thinking.

And | think those are sone of the things that mnake

me well suited for this work.
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| had sone additional thoughts on M. Freeman's
earlier question on this ideological differences.

| do think that sometinmes when clients prefer a
| awyer who's ideologically blind, they're there to get the
true belief. Sonme have their own blind spots, the same
blind spots for the |lawer and the client.

And one of the things that | think is helpful is
havi ng peopl e who may not agree with you, you know, vet so
at the end of the day you really do have anal ysis possi bl e.
And, you're not likely -- you're often likely to get judges
who aren't of the sane view

And so you want someone who can talk to the judges
who may think this is a horrible idea.

So | think, again, keeping your eye on good
| awyering really serves everybody well, even though it's not
necessarily what everybody wants up front.

VI CE CHAI R FREEMAN:  Madam Chai r.

CHAl RPERSON MATHI S:  Yes, M. Freenan.

VI CE CHAI R FREEMAN:  Per haps buil ding upon that is
to -- perhaps one of the blind spots, if there are any, you
m ght be working with a conpl enmentary Republican counsel.

And you know the other applicants that we are
i nterview ng.

Can you share with us sonme of your thoughts about

their skills and ability, and tell us if you have any issue
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about working with them as co-counsel .

MARY O GRADY

| guess I'd --

critiquing ny fellow applicants.

work wi th whoever, and |

Comm ssi on chooses to retain.
VI CE CHAI R FREENVAN
VI CE CHAI R HERRERA
CHAI RPERSON MATHI S:

VI CE CHAI R HERRERA

Vel |,

| et ne see.

" mnot necessarily confortable

But interns of -- | will

can work wi th whoever the

Fair.
Qui ck foll ow up questi on.
Conmi ssi on Herrera.

Make life alittle easier.

If you had to vote, which Republican would you select to

work with you, if you were the attorney?

MARY O GRADY: |'mgoing to be evasive.

A |l awyer for policy-nmaking body, part of their

role is not to have the Conm ssion shift decisions to them

but really are theirs to nmake.

So | respect that task is up to you. And | can

work wi th whomever, if chosen, | can work wi th whonmever you

m ght choose.

VICE CHAIR HERRERA: 1'|Il call you later and ask
you.

COW SSI ONER STERTZ:  Madam Chai r ?

CHAI RPERSON MATHI S: Yes.

COW SSI ONER STERTZ:  As | ooki ng over our schedul e
over the next couple -- could be next couple hours, that we
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woul d be sel ecting our counsel for the next few weeks and
sel ecting our mappi ng counsel .

You touched briefly on the precl earance sort of
boil erplate stuff being crafted that takes a bit of tine out
of the schedul e.

How do you see the next 30, 60, 90, 120 days
mappi ng out ?

MARY O GRADY: Working off the schedule from
before, the first substantive task after you get past the
hiring the mapping folks is the grid.

And last tinme that seened to take about 30 days.

And I'm wondering if that can be noved al ong any
faster this tinme around in terns of being able to trimsone
time off there.

But noving fairly quickly to the grid i ssue and
getting that done, as | think it's going to take the mapping
people to input in termof a realistic tinme frame.

And to the extent there are policy choices to
make, ny hope is they can be made relatively quickly in
terms of giving themthe direction that they can get that
done.

So, getting that kind of off the table, and then
noving to the nore substantive work, and the Conm ssion then
decides, | think, in its discretion, what kind of public

hearing schedule it wants and when it wants to do them you
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know, and how many.

So that's -- in ternms of ny thoughts on public
heari ngs, just keeping your eye on the ball and why you're
having them | think one for the Voting R ghts Act, it's
inmportant to get that input fromthe mnority communities in
terms of the inpact on their communities.

| think apart fromthat it's helpful to you all to
make good decisions, so that you understand the state and
feel like you understand the state. And it's helpful in
terns of transparency and the confidence of the public in
the process to have, | think, that sort of exposure, that
is, conments on how the people in Tucson appreciated the
neetings that were held in Tucson, and | woul d think that
the outlying conmunity woul d appreciate that as well when
the time cones.

So when you schedule it, keep your eye on why are
we doing this, how nuch do we even need to do them

So at sone point we have sone public here, | would
assunme do that after the grid.

There's al so inportant educational time there,

t hi nk, for the Conm ssion and Comm ssion staff, and the
public, on the legal requirenents, federal and state, and
t hen the nunbers.

Getting that threshold for Section Five

establ i shed, so you know what needs to be acconplished and
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really have a good grasp of the m ssion ahead when it cones
to nodi fying the |ines.

And certainly once the lines are nodified nore and
the Conmi ssion has a plan that it's confortable with
adopting and going to that 30-day notice period.

And, again, you're |looking at all the
constitutional factors when coming up with that map that
goes out in the notice period for additional coment.

And how many, where, and when, | think it's just
voting rights, you doing your job, and public confidence are
the types of things | think matter.

And cost. Hopefully as cost in association with
t hose other matters.

COW SSI ONER STERTZ: So as a followup to that,
as |l egal counsel for the Conm ssion, or as co-|egal counsel
for the Comm ssion, working together in concert wth the
five of us and the co-legal counsel and the mapping
consul tant, the docunentation and creating the |egacy
docunents for what we're tal king about are extrenely
i nportant, how do you see your role in that participation
and creation of those docunents, and, for ny Canadi an
friends, how do you hel p us keep our stick on the ice, or in
W sconsin, because to say how do you hel p us keep between
the ditches in noving down that path.

MARY O GRADY: Wien you say | egacy docunent, are
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you tal king about like draft maps, or --
COW SSI ONER STERTZ: Everything that is going to

support our, our, our packet going to DQJ and that is going

to allowus to prevail in the anticipated litigation.
MARY O GRADY: | see in ternms of that upfront work
on the preclearance, in addition to filling in your

boilerplate, is working with staff to collect and organi ze
t he acconpanyi ng docunentation. So starting that sort of up
front.

And there's two |layers, as the work being that
t hroughout, so it would be, you know, the m nutes, any
handouts, whatever witten materials there are, you know,
neeting notices, who gets notices of the neetings, what
staff has, we can go over that so we're collecting the kind
of things that DQJ is going to be interested in.

As a second | ayer of the legacy issue is the
i medi ate | egal neans, but in the |ong termneans of the
next Comm ssion, and thinking on both tracks of doing what
you need to do now and | eaving a good trail so that it helps
t he next Comm ssion, you know, do its job as efficiently as
possi bl e.

COW SSI ONER STERTZ:  Thank you.

CHAI RPERSON MATHIS:  Ms. McNulty.

COW SSI ONER MENULTY:  Thank you.

You nmentioned other staff in your proposal. Can
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you tell us what the role of your associates would be and
whet her you could be available to us all the tine for the

next six nont hs?

MARY O GRADY: Well, | have to take nmy son to
college in August, and I, you know, have things | do in
life, but other than that, | -- and | have sone ot her work

to do, but | understand that this is inportant and tine
sensitive, and I wll make sure that happens.

In terns of the associates at -- and when | wanted
to decide | wanted to do this work and | was going to ny new
law firm and | -- as a footnote, the other thing aside for
me as to why | think | ama good candidate is | work for a
great law firmand | have that behind me and its support in
doi ng this work.

| think that helps a lot.

| was figuring availability to the Comm ssion kind
of needs to be ny personal priority, and I was hoping to
train and on that preclearance start-up work was figure that
t hat woul d be hel pful for the associate to work subject to
any coordination with the other law firm you know, so that
we' re making the nost efficient use of our tine.

But | figure that ny priority needed to be
avai lability.

There may be al so nore detail ed research products

that woul d be probably for the associate, but | wanted to
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make her priority getting off to the right start wth the
pr ecl earance i ssues.

COW SSI ONER MENULTY:  Thank you.

CHAI RPERSON MATHI' S: | have one questi on.

Wth regard to DQJ, do you have any current
rel ationships, either currently at this adm nistration's DQJ
or past, who would be helpful to you in this role if you
were sel ected as representative counsel ?

MARY O GRADY: It's hard.

| do -- have dealt with people who are still at
DQJ and had neetings with people who are, you know, |awyers
in the adm ni strati on sonmewhere.

Actual |y who woul d be hel pful and woul dn't be
hel pful, I'"mnot sure.

The name Audrey Payne was nentioned at one of
t hese neetings as an analyst in Arizona. She's often
calling our office for information on our preclearance
submi ssi ons.

But that's -- you know, it's not a real close
personal relationship. And | don't knowif they -- if
they' re tracking the preclearance work to a separate
speci al i zed group of folks.

But | think it nmakes sense to make those
connections too.

And the other things in ternms of DQJ, one of the
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benefits of not being the first one out of the blocks is you
can see what's going on with sone of the other states and
followng -- |ooking at the responses to their Section Five
subm ssions that are going on.

There's at | east one state with both Section Five
precl earance plus going to D.C. District Court at the sane
time, and we'll see how that shakes out.

And whet her that, you know, is viewed as a good
strategy.

But | think it's hel pful to keep an eye on what's
going on there. And to the extent we can reach out, | would
certainly do so.

And to make sure everything is formatted, you
know, in a way that's nost useful for them

CHAI RPERSON MATHIS: As a followup to that, do
you think this DQJ is different with the adm nistration
change than the |l ast DQJ? Any comments on that?

MARY O GRADY: | haven't seen enough -- well,
honestly the last DOJ was in sone ways different than
previ ous DQJs.

|'ve been working with the DQJs since the early
' 90s.

W got expedited preclearance for Proposition 200,
wi t hout question. | thought there would at |east be a

guestion phase, so that was a surpri se.
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And so that was -- so | don't have a good sense of
whether this really is different.

| know there's been talk that maybe this is
different, and maybe that's why you need to go to the
D.C. District Court, but I don't have a sense of that
really.

CHAI RPERSON MATHI' S:  Thank you.

Any ot her questions?

(No oral response.)

CHAI RPERSON MATHI'S:  Hearing none, thank you very
much. Thank you. Appreciate your tine.

Let's take a recess for five mnutes. The tine is
3:21.

(Brief recess taken.)

CHAI RPERSON MATHIS: | think the recess is over.
It's 3:28 p.m, and we have one nore interview, the Rose Law
G oup.

M. LaSota is here.

And we apol ogi ze, first of all, for running late
t oday, and thank you for your patience and flexibility with
us on this.

TI M LASOTA:  Thank you, Madam Chair. M. Bl adi ne
was ki nd enough to call me, so | haven't been sitting out
t here since 2:45.

CHAI RPERSON MATHIS: Good. I'mso glad to hear
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t hat .

W' ve al l owed the other candidates to give any
kind of introductory remarks they wanted to, if they have
any. You don't have to do so. Oherwise we'll ask you
guesti ons.

TI M LASOTA: (Okay. First of all, 1'd like to
t hank you for giving ne the interview today. And | know
it's been a very long day for all of you. | can assure you
it's been a long day for ne in anticipation of this
i nterview.

So I'"'mvery glad to be here, very excited about
the possibility of doing work for the Redistricting
Conmm ssi on.

Al'l of you have been chosen -- you know, this is
sonmet hing that only cones around once every ten years, SO
the next tine I mght be standing before the Conm ssion

asking to be their |Iawer would be another ten years from

NOW.
|''mvery happy to be here, very excited about the
possi bility.
And over the last -- well, ny entire professional
career, |I've really lived and breathed el ection | aw.

My position now |I've got a bipartisan group of
clients that | serve and enjoy serving themvery nuch

Phoeni x Councilman Sal Di G ccio, a subject in a
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recall canpaign, and he's retained ne to help the commttee
fighting that.

Senat or Robert Meza, who's a Denocrat obviously
has just retained The Rose Law G oup, and | am happy to be
serving him

| have private sector clients. An interest
obviously in this process, redistricting.

They want to know about Section Five, Section Two,
Voting Rights Act things, and just kind of wal k through the
process.

And there's even a referendum |’ m working on
keeping a Quik Trip out of a Phoeni x nei ghborhood as we
speak. So that's a citizen referendum

Previously worked at the Gty of Scottsdale.
was the mayor's chief of staff there.

|'I'l be perfectly blunt. The mayor and sone of
t he council menbers didn't have a trenendous anount of
confidence in the city attorney at that tinme. It's a new
city attorney now, so | cane up with this today. Shadow
city attorney. Not really, but, I nmean, they relied on ne
to provide sone advice on them conflict of interest |aws,
public records, open neetings, even redistricting.

In Scottsdale there was an effort a few years ago
to have a -- to put districts in Scottsdale. 1t failed, but

ever since that's been a topic of conversation.
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The mayor didn't like it, so it was ny job to arm
himw th what he needed to essentially beat back efforts to
redistrict.

They didn't really go very far this tine.

You know, a lot of it involved having to do things
you're going to have to do. Section Five subm ssion for
pr ecl ear ance.

Also had to work to get a diverse group of people
together. You know, the mayor -- mayors in Arizona don't
have a lot of power. By law. They're mainly -- you know,

t hey have a vote, and getting things done requires a
governing majority, which is | think there's a good
corollary for this position here.

There's five nmenbers here. And to get things
done, you got to bring people together and nove forward.

You can't really just serve one person. You got
to serve the group and the individuals who conprise that
gr oup.

Before that | worked for the Maricopa County
Attorney's Ofice.

| got to know Helen Purcell and Karen Gsborne very
well. Advise the count attorney on election matters as they
come up.

Before that | was in the private sector and al so

did election law there in various forns.
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Rose Law Group, we've got an extrenely strong
l[itigation departnment. The firmis very excited about the
possibility of getting the work for the Redistricting
Conmm ssi on.

You know, | think in terns of the job is obviously
to produce a good set of maps and to make sure those nmaps
survive legal scrutiny that will inevitably foll ow.

And | think our job would be to help you in that
process.

And we obviously have the experience of |ast tine.
You will operate under different rules this tine than they
oper at ed under before.

The | aw al ways changes. And | think we have the
benefit of experience, and the goal probably ought to be try
and do it better, try to hit all of those six goals that the
citizens of the state of Arizona have set out for you to try

to achieve in redistricting.

So with that, I'd be happy to answer any
guesti ons.

CHAI RPERSON MATHI' S:  Thank you.

Any questions, conm ssioners? Wo'd like to start
of f?

VICE CHAIR FREEMAN: Do | go in ny traditional
pol e position?

CHAlI RPERSON MVATHI S: M. Freeman.
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VI CE CHAI R FREEMAN:  Thank you, M. LaSota, for
com ng down and nmeeting with us today. And sorry about the
del ay.

Your background and your firm s background
i ncludes representing parties and groups that sonme may
regard as being partisan one way or anot her.

It's the goal and mandate of this Conm ssion to be
fair, to be independent, to be bal anced politically.

Coul d you take a nmonent to discuss with the
conm ssioners, and for the public's benefit, and allay any
concern anyone m ght have about your ability to provide this
Conmi ssion with fair and i ndependent |egal advice, your
firms ability as well, and using as many specific exanples
as you mght be able to marshal

TI M LASOTA:  Thank you, Conmm ssioner Freeman. And
| think that's certainly a good questi on.

It's true that any -- that nost |law firns, nost
i ndi vidual s who apply for a position like this are going to
have some kind of identity in terns of, you know, they're
| abel ed a Republican or a Denocrat.

| certainly have no doubts about our ability to
serve the Conm ssion.

| think during ny | egal career |'ve served both
Denocrats and Republicans. Certainly there has been nore

Republ i cans on ny resune.
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But, you know, the reason Denocrats have been
willing to hire ny firmand ne is the fact that they
have confidence in our ability to provide themw th | ega
advi ce.

They're the client.

And if you can't accept a client -- if you can't
do what the client wants you to do, you ought not to take on
the client.

| believe that firmy.

Here the people set this Comm ssion up for a
reason. They wanted to take the politics out of
redistricting to the extent possible.

They wanted an i ndependent Conm ssi on.

They wanted that six criteria enacted, to be taken
i nto account when draw ng maps.

And if | didn't think I could serve those -- put
asi de any personal interest or personal politics |I had, and
i nstead serve the Comm ssion and the goals of the
Conmi ssion, | certainly wouldn't have been here.

VI CE CHAI R FREEMAN:  Thank you.

CHAI RPERSON MATHI'S: O her questions?

COWM SSI ONER McNULTY:  Coul d you tal k about your
experience in the preclearance and voting rights area and
what you think the nost inportant issues are that we're

going to face?
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TI M LASOTA:  Yes. And thank you
Conmi ssioner McNulty, for that question.

In ternms of preclearance, ny experience has
essentially been -- and I'Il admt freely that | haven't
submtted a preclearance to the Departnent of Justice, but
ny experience has been in describing the process to others.
First of all, to Mayor Lane in Scottsdale to basically --
that was one of his big argunents for why we shouldn't have
districts in Scottsdal e, because if you don't have districts
t hen you don't have to go through the whole redistricting
every ten years.

So |l am-- | have good famliarity with the
process.

And clients now want to know about, you know,
precl earance Section Five, what's going to happen this tine,
is it going to be like last tinme where it takes a long tine.
And the Justice Departnent ultimately says no.

| think this time around | think the -- |'m going
to go ahead and nmake a prediction.

Qoviously you got to give themall the information
t hey need. You have to be conpletely on top of that. But,
| think the runors that there's some nervousness anbng sone
that the Suprene Court will take a hard | ook at the Voting
Rights Act, | think that there's sone truth to that, and

t hat may cause -- you know, we mght have a little bit |ess
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push back fromthe Justice Department based on that fact.

W al so have a different adm nistration, and
frankly the rul es have changed.

You know, we've got Ceorgia v. Ashcroft out there.

For exanple, | don't think you get the letter that
you got fromthe Departnent of Justice today. | don't how
they could wite that based on what they said in Georgia v.
Ashcroft that, you know, there are nmultiple ways of ensuring
that there's no retrogression and mnority rights are
pr ot ect ed.

It's not just, you know, what the court said.
It's not just lunping every single mnority you can find
into a district. Because at sonme point, what does that
become? That becones packing, which is an evil that the
Voting Rights Act obviously thought to -- sought to get rid
of .

So those are ny thoughts.

It's obviously a critical step in the process.

And, you know, last tinme it went right up until
the end, and they had to go to the court obviously to get
t he precl earance they needed.

But | hope that answers your question.

COW SSI ONER MENULTY: It does. Thank you.

COW SSI ONER STERTZ:  Madam Chai r.

CHAlI RPERSON MVATHI S: M. Stertz.
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COW SSI ONER STERTZ: That feeds into ny question
regardi ng when you were tal king about packing, two of the
six criteria are communities of interest and conpetitive
districts.

Now, communities of interest by nature of
definition has no real true definition.

Conpetitive districts by nature of definition is
truly nunerical

How do you | ook at those two as they conpare
agai nst each other, and how do you see those in ranking of
conpari son and burden of one on top of the other or in
conpl ement with one another tine?

TI M LASOTA:  Thank you, Conmm ssioner Stertz.

Yes, obviously are two of the criteria, and the
Suprene Court said that one's not nore inportant than the
ot her, you have to consider themall.

And, that's obviously -- that's where the rubber
hits the road with this Comm ssion, because you will have
ti mes when, you know, sone of those, whether they're at odds
or whether people tell you they're at odds, is -- you know,
that will cone up

| think it's your job to harnoni ze those things
and to nmake sure they don't interfere with each other.

| mean, the last Comm ssion, it's funny you say

the definition of conpetitive district, that's nuneri cal
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but I would say there's no set definition of that.

A lot of people consider five points to be sort
of, you know, that's pretty conpetitive.

But, you know, we now have, | think, either four
or five conpetitive districts. |t depends on how you ask
That's fewer than we had in 2000.

| think that your job is to try to, try to fulfil
the will of the voters in setting six criteria.

They want conmpact districts. They want to respect
communities of interest. You have the Voting Rights Act,
and all of those things.

But at the end of the day, they want you to do

all that stuff and they want to have sonme conpetitive

districts.

So | think that's -- and probably I would hazard a
guess, they probably in a 4 out of 30 is -- | was never mnuch
of a math, well, | shouldn't have just said that -- but, |
mean, well, that's 1 -- 5 out of 30 is one sixth, what's

that, |ess than 20 percent.

So | do think they -- the public when they pass
that they had nore in mnd than that.

Qoviously it's -- you know, there are sone things
that kind of you have to do that prevent, you know, from
having total conpetitiveness of districts.

COW SSI ONER STERTZ: As a followup to that
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question, do you think that the goal of conpetitive
districts overcones the nature of communities of interest?

TIM LASOTA: | would say, no, | don't think either
of them overcone the other.

| think that's the job of the Commssion is to try
to get, try to get all those things into the basket and try
to give the people of Arizona all six of the criteria that
they set forth when they passed this initiative in 2000.

So | wouldn't say that one's superior or inferior.

And | know what the court said, that they' re al
i mportant.

| woul d say, you know, the one thing, we do have
the Voting Rights Act, and you can't get around the fact
that that's, you know, under our system that's superior
| aw, because it's federal.

But, you know, that's -- | don't think it's your
job to sort of -- to weigh or to assign inportance to the
ot her.

| think it's your job to assign inportance to them
all and to try to give the public all six of those things in
one basket to the extent possible.

COW SSI ONER STERTZ:  Thank you.

CHAl RPERSON MATHI'S: O her questions?

VI CE CHAI R HERRERA: Madam Chai r

CHAlI RPERSON MVATHI S: M. Herrera.
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VI CE CHAI R HERRERA: Thank you for being here.

You have been getting sone phone calls on our behalf, so |
appreci ate you doi ng that work.

TI M LASOTA: M pl easure.

VI CE CHAIR HERRERA: | do appreciate hearing from
both sides of the aisle. Gbviously you re a Republican, but
you work for a Denocrat. Thank you for having called ne.

On your current clients listing, a couple of them
have interest in the redistricting. How does that affect
your job if you were indeed hired as our Republican | egal
counsel ?

TI M LASOTA:  Thank you, Conmm ssioner Herrera.

Let nme just say at the outset, | probably should
have put this up. You rem nded ne of sonething that maybe
shoul d have gone on the RFP, and that is that | do have a
| ot of Denocrat friends. My wife is a Denocrat, and her
uncl e i s Congressman Past or.

Wien | filled out the conflict of interest part, |

was thinking really legal conflicts of interest. | don't
think it's a legal conflict of interest. | don't think it
conprom ses ne at all, but | did want to nention that

because frankly | forgot to put it on ny application.
Just wasn't thinking along those lines at all,
because it isn't really a legal conflict of interest.

We do have sone clients, their interest has
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| argely been sort of at the outset of the process. |In other
words, if they don't -- if they see the districts cone out
and they don't like the districts, they're not going to be
the ones calling ne up and say, sue the Redistricting

Comm ssion to, in other words, to invalidate the districts.

We have provi ded advice on the process that you
wi Il go through, the preclearance, Section Five, things |ike
t hat .

| don't see themat all as a conflict because |
think the role is a small one.

If we were to get this work, we probably woul dn't
continue to serve any private clients on these exact
questions, | wouldn't think, because | would want to keep
t hem conpl etel y separate.

In other words, if they wanted to know nore
information about the redistricting process at the state
| evel , you know, we advise themon county redistricting
al so, which is a conpletely different animal, | don't think
there is any conflict there, but I would conmt to
abstaining fromproviding | egal advice to any other clients
on redistricting if we were to get this contract.

VI CE CHAI R HERRERA:  Qui ck fol I ow up.

These individuals that you have currently as
clients that have an interest in redistricting, you would

still keep themon, you don't see that as a conflict;
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correct? These are mnor?

TI M LASOTA:  Yes. Well, they're pretty m nor
And, you know, those are clients that we serve, at |east
nost of them we serve in other roles also. W do provide
el ection advice, and, you know, so we woul d keep them for
t hose purposes.

| f they want to know about Pinal County going from
three supervisors to five, which because of their popul ation
they' re doing that, you know, | don't think that's a
problem But if they want to know, you know, well, | ook,
you know, we really need this district to look this way and,
you know, can you help us provide sone testinony to provide
to the Commssion, | think that's definitely out of bounds,
and that's not sonething that we woul d advi se them on goi ng
forward

VI CE CHAI R HERRERA:  Thank you.

CHAI RPERSON MATHIS: I'Il ask a question now.

As the | one I ndependent on the Conm ssion, | have
a partisan question, kind of continuing in this vein.

|f selected to be counsel for us, do you
anticipate a tine when you may need to provi de counsel to
only those nenbers of the Conm ssion who share your
political affiliation?

TI M LASOTA:  Thank you, Madam Chair. That's an

excel | ent questi on.
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| think the role of the Iawer for the Conm ssion
is to be the awer for the Comm ssion, but to al so serve

peopl e who are nenbers of the Conm ssion with their specific

guesti ons.

| don't think that it's proper for the attorney
to -- | nean, | know you've tal ked about maybe just hiring
one counsel. | don't know what you will do ultinately.

But, you know, you do -- it's sort of a bal anci ng,
if you do decide to do what you did last tinme and hire a
Republican and a Denocrat, | still don't think it's proper
for the awer to identify hinself as just the | awer for
t he Republi cans.

For one thing, it would | eave you w t hout counsel,
whi ch is maybe why you asked the question and nmaybe why it's
especi al |y appropri ate.

CHAI RPERSON MATHIS: That's right. | want to know
what's in it for ne.

TI M LASOTA:  You know, these questions aren't at
all uncommon in these types of bodi es, because even though,
you know, there's a partisan breakdown here, you know,
whether it's a city council, you know, there's going to be
the same at city council.

So | think the best thing is the Comm ssion cones
first. And, you know, people have individual questions,

whet her it's Conm ssioner Herrera or you or
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Conmi ssi oner Freeman, you try and help them as best you can
and maintain your credibility anong the whol e body.

CHAI RPERSON MATHI' S:  Thank you.

VI CE CHAI R HERRERA:  Fol | ow- up question, with
regards to partisanship.

| | ooked at your resume, and you mainly deal
with -- you' ve dealt with Republican either |awrakers or
clients, and you've have sone experience dealing with
Denocr at s.

Can you el aborate on your experience working with
t he other side of the aisle?

| want to be confortable working with you as a
Denocrat. So put ne at ease.

TIM LASOTA: 1'll do ny best.

And there's no question. |'ma Republican, | have
a Republican resunme, and | certainly don't run fromthat
fact.

But, you know, |I'm not such that people who are
Denocrats | ack confidence in ne to do the job they hire ne
to do.

For one thing, | nmean, |'ve done a fair anount of
work at the Legislature, and oftentines you wll need -- |
know now it's kind of gotten -- this is the nost partisan
|'ve ever seen. And | don't nean that necessarily in a

negative sense. But, | nmean, if you have a Republican
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proposition, it really is hard a lot of tinmes to even find
one Denocrat vote and vice versa.

But, you know, back a few years ago, you would
soneti mes need Denocratic votes for some of your initiatives
or bills. And | learned early on it was never a good idea
to burn a bridge anong Denocrats even if | were a
Republ i can.

Now, it's been a while, but Jessica Florez, she
was a Phoeni x city councilworman, you know, she had no
problem hiring nme as her election attorney, because | think
she had confidence that when it cones to an attorney-client
relationship | put that relationship and the ethical duties
that go with that and | give ny all to the client.

There are sone people | would not take on as a
client. 1 won't nanme them

But | think that's where you draw the |line as an
attorney. |If you can't serve the client, you have no
busi ness taking them on.

And | think I've been able to instill that
confi dence.

Qovi ously Senator Meza has signed up al so.

You know, there are a nunber of Denocrats that
| ' ve hel ped.

And | don't know if | should nention nanes, but I

will say that there are a nunber of Denbcrats who put, you
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know, sort of their utnost confidence in nme because they
know I''m a person of character who, you know, if they tell
me sonet hing, whether it's in a professional capacity or a
personal capacity, that if it's sonmething they don't want ne
tal ki ng about, they know they can talk -- they can cone to
me in confidence.

And | wouldn't have that if | were just a partisan
Republ i can.

VI CE CHAI R HERRERA: A qui ck foll ow up question,

O her than having noney to pay you, how do you
determne if you're going to be working with a particul ar
Denocrat? Like, for exanple, Robert Meza or Jessica Florez,
how do you decide to take on this client even if they're
Denocr at ?

TIM LASOTA: And that's certainly a good question

| have to take a |look at the role | would be
serving and whether | could really put ny all into that
role, given, A what they want ne to do, and, B, their
political posture.

And after evaluating that -- 1've never, 1've
never turned down a client because the client was a
Denocrat. But | would say that, you know, there's probably
sonme people who are so dianetrically opposed or they're

trying to do sonmething that is so dianetrically opposed to
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what | stand for, that |I just -- | would feel maybe |I can't,
maybe | ought not to take that client on.

|'d like to clarify sonmething | said previously.

| think I could do a good job in any circunstance,
but 1 think, you know, there are sone circunstances that
even though | think I could do a good job it woul d be best
to not take those on.

But | haven't had one yet. |'mjust saying that
t here conceivably could be one, or there could be -- not
necessarily candi dates, but there could be causes associ ated
with -- you know, causes aren't necessarily partisan, but a
| ot of causes are associated with Republicans or Denocrats,
and there are sonme that, you know, | would not be willing to
t ake on.

| would say it's nore in that real mthan
i ndi vi dual s.

VI CE CHAI R HERRERA:  Thank you.

VI CE CHAI R FREEMAN:  Madam Chai r man.

CHAl RPERSON VATHIS: M. Freenan.

VI CE CHAIR FREEMAN:  You're aware of the other
candi dates that we're interviewi ng today. And your role, if
we hire two counsel, would be a conplenentary counsel to the
Denocrat counsel .

O the other interviewees, are there any that you

feel you could work well with or perhaps not so well wth?
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Are you willing to share any thoughts about the abilities of
t hose attorneys?

TI M LASOTA:  Sure, Conmi ssioner Freeman

| can say |'ve worked -- |'ve already worked well
wi th a nunber of the other candidates.

"Il just go to the Denocratic side first.

Certainly Mary O Grady, |'ve worked extensively
with her when she was at the Attorney General's Ofice.
get along very well wth her.

| put it in-- 1 was -- not one of the things up
front, but I was on Attorney CGeneral Horne's transition
team and | was of the opinion that Mary O G ady woul d be a
person who could stay on and do a good job under a
Republ i can adm ni strati on.

So | know her well, and |I've enjoyed ny
experiences with her trenendously.

M chael Mandell, 1 know sone fromthe Legislature,
and I know I can work with himtoo.

|'ve only gotten to neet M. Braun through this
process, so | can't really speak to that.

But, yeah, | nean, | think that that's one thing

do offer is I've already worked with them-- well, on the
Republican side, | nean, | think that, you know, there
are -- |I've worked with them over the years too. Sonetines

on the sane side. Sonetines on the other side.
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So | don't have any doubt that we can -- if I'm
on board, I can work cooperatively with any of the other
five.

CHAI RPERSON MATHI S:  Any ot her questions?

VI CE CHAI R HERRERA: Just one | ast one.

CHAl RPERSON VATHIS:  Sure, M. Herrera.

VI CE CHAIR HERRERA: | f you coul d sunmari ze your
qualifications for us, why we should pick you over the other
candi dat es.

TI M LASOTA: Ckay. And thank you for that
guestion. It's good to sumari ze.

| think that in terns of what | offer, I knowthis
area of the law well.

This area of the law is fascinating to ne, whether
it's redistricting or canpaign finance is also trenendously
interesting, because that |law is changing also. W have the
Ctizen United case, which has turned the canpaign finance
world on its head after being turned on its head by the
McCain Feingold Act, which is now in question, but certainly
there's going to be another shoe to drop, | think, to the
Gtizens United case.

| think that's fascinating.

| mean, | couldn't sleep last night. [|'m
extrenely excited about the possibility of working for the

Conmi ssi on.
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| think | have the experience.

| will say | think | amyounger than sone of the
ot her applicants, but I think I do bring sone energy, maybe
some fresh ideas on how we m ght acconplish all six of those
goal s that the people of Arizona have asked to be
acconplished, and I think |I've got a record of working,
working with divergent interests rather.

|'ve been in jobs where | only -- you know, there
are billions of people here, and |'ve been in jobs where
every single person in the world can be annoyed with ne, but
as long as | kept one person happy | was gol den.

And |'ve been in jobs where | had to keep nore
t han one person happy because you just -- you know, you're
in the Mayor's O fice, you know, you got to -- you don't --
if you don't have a governing nmajority, you' re sonewhat
irrel evant.

And the second, so | think I have experience in
that capacity too, and | think that's, as between the two, |
think the second one, serving multiple people, multiple
masters, as opposed to one, is much harder.

And | think | bring that.

And | think | bring a wealth of election | aw
experience that | can draw on and try to get this Comm ssion
where it needs to be, which is to fulfill the six mandates

that the people of Arizona have given you, and to try to
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fulfill all of themto the best extent possible and not
really -- you know, try to be picking and choosing to the
extent it's possible that we can do all of them

VI CE CHAI R HERRERA: Thank you.

COW SSI ONER STERTZ: | have one, Madam Chair.

CHAl RPERSON MATHIS:  Sure, M. Stertz.

COW SSI ONER STERTZ: The next 30, 60, 90 days,
we're going to be selecting | egal counsel. Shortly we're
going to be, over the next two to three weeks, we're going
to be picking our mapping consultant.

Usi ng the phrase the rubber hits the road, the
rubber is going to hit the road.

How do you see your role -- you are, by resune, by
expl anati on, you are a very busy man.

Ri ght now you're representing a |lot of different
peopl e.

Qur expectations of this is a high level of
conm tment of not only the firmbut of the individual
representing the firm which would be you.

You' d be working side by side with co-counsel

How do you see us staying between the ditches as
we nove down this path? Wat is your 30-, 60-, 90-, 120-day
plan to get us to the finish line?

TI M LASOTA: Thank you, Comm ssioner Stertz.

To go to the first part of your question, I'm
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raring to go on this thing.

| wll devote whatever tinme is necessary. |'ve
real |y never had anyone say that | spread nyself too thin
with them | always devote the tinme necessary.

| mean, this would -- parts -- for parts of the
time it would largely be a full-tinme position, and |
recogni ze that, and |I've nmade, you know, |'ve made or can
make the necessary arrangenents for that.

In terms of the next 60, 90, 120 days, | nean,
it's just going to be a lot of work.

There's going to be a lot of neetings, and it's
just going to be, it's going to be sonewhat of a grind. But
it's a tremendously inportant job.

And | see the next -- that period of tine as being
a trenendous anmount of work. Things are going to start
nmoving, | think, alot faster. And | think it will be the
job of the attorneys, with the job of the executive director
and the staff, just to keep everything going and to provide
t he best support to allow you to keep the nomentum goi ng and
produce a result in a tinmely fashion

COW SSI ONER STERTZ: Thank you very nuch

VI CE CHAI R HERRERA: Thank you.

CHAI RPERSON MATHI S:  Any ot her questions?

(No oral response.)

CHAlI RPERSON MVATHI S: | don't think so.
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TI M LASOTA:  Thank you for the interview |
appreciate it.

CHAI RPERSON MATHI'S:  Thank you for being here.

COW SSI ONER MENULTY:  Thank you.

VI CE CHAI R HERRERA:  Thank you.

CHAl RPERSON MATHI S:  Gkay. So that concludes the
interviews that we had schedul ed.

| really appreciate, again, M. Bladine getting
all these firnms |lined up and schedul ed today and for all the
responders for comng on short notice.

Most appr eci at ed.

| wanted to take an opportunity -- | thought we
could do public conment maybe next, because we had tal ked
about it at the beginning of the norning having second
public coment. Gven that --

COW SSI ONER MENULTY:  That the nmenber of the
public is here.

CHAl RPERSON MATHIS: W do have a request to speak
form but if anyone else would Ilike to fill out one and give
that to M. Bladine, they' re welcone to do so.

But | do have one formalready filled out. And
that would be M. Steve Miuratore, publisher of the Arizona
Eagl etari an, and the subject is the interviews.

STEVE MURATORE: Thank you, Madam Chai r man

Conmi ssi oners.
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Very interesting interviews, obviously. And I'm
not going to coment on all six of them but | did want to
mention that | found Ms. Hauser to be an intriguing
i ndi vidual with many contradictions.

OQobviously she's highly qualified to be able to
handl e the conpl ex issues, but in her self-awareness that
there is a partisanship perception issue, she enphasized
perception, and then framed her answers regardi ng one of the
other firms, Republican firns, in terns of, oh, by the way,
perceive that they' re not necessarily Republican.

So |l was a little concerned with that.

There were a couple of red flags there, but
clearly she nentioned the -- that there's sublimnal
nmessages when people testify or nake public conment.

And | think that there was that very same
subl i mnal nessage with what she presented to you

She wanted to tell you that she wasn't as partisan
as everybody thought -- thinks. She said there's false
per cepti ons.

But two or three things she specifically said nade
it clear that she views things, and this is not a matter of
nmy perception, just what she said, indicated that how she
frames things is in terns of extreme partisanship.

And it was her own words that perception is

i mportant.
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So in spite of the fact that she's obviously
capabl e of handling the conplex issues that you guys have to
handl e, | have to say | have deep concerns on that, and it's
because of her words that | have that.

In terms of -- well, | was inpressed with the
Bal | ard Spahr presentation, but you guys know nore about al
that stuff than | do.

And | also thought that Ms. O Gady was pretty
good t oo.

So, that's what | wanted to say.

CHAI RPERSON MATHIS: Al right. Thank you,

M. Muiratore.

Anyone else fromthe public that would like to
speak?

(No oral response.)

CHAI RPERSON MATHIS: Al right.

That nmeans that we -- |ooking at our agenda,
trying to sal vage what we have of the neeting, there are a
nunber of itenms that we skipped earlier.

But | think since we have to | eave this room by
4:30, it would nake sone sense probably to di scuss what we
heard in these interviews pertaining to | egal counsel while
it's very fresh. And so I'"'mwondering if | could entertain
a notion to go into executive session to discuss. |Is there

anot her alternative?
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COWM SSI ONER MENULTY:  So noved.

CHAI RPERSON MATHIS: Al right.

l"msorry, M. Freenman.

VI CE CHAIR FREEMAN: | was goi ng to suggest that
per haps right now we table sonme of the agenda itens and --

VI CE CHAI R HERRERA: | agree.

VICE CHAIR FREEMAN: | woul d al so nove that we
table the executive director's report, item nunber three,
nunber four, nunber five, leaving us only with agenda item
seven, and our adjournnment afterwards.

CHAI RPERSON MATHI' S:  Sounds |ike a good plan to

COW SSI ONER MENULTY: | anmend ny notion
accordingly.

COW SSI ONER STERTZ:  1'll second it.

CHAl RPERSON MATHIS:  Ckay. Al in favor?

(Unani nous "Aye.")

CHAI RPERSON MATHI S:  Any opposed?

(No oral response.)

CHAI RPERSON MATHIS: Ckay. W'll go into
executive session.

JAVES BARTON: Do you think that you're going to
have to |l eave this | ocation before the end of your executive
sessi on?

CHAlI RPERSON MVATHI S: | don't know. It's 4:03, and

© AZ LITI GATI ON SUPPCORT COURT REPORTERS (480)481-0649




16:

16:

16:

09:

17:

17:

03:

03:

03:

39:

10:

11:

29

41

55

29

59

20

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

196

we have to | eave this room at 4: 30.
VI CE CHAI R HERRERA: Let them ki ck us out.

RAY BLADI NE: Madam Chair, what tinme does

M. Herrera -- do you have to | eave at 5:00?
VI CE CHAIR HERRERA: | have to | eave at 5:00.
RAY BLADINE: | think we can stay here until 5:00,

and sone of us will take the whipping if needed.
CHAI RPERSON MATHI' S:  Thank you, Ray.
COW SSI ONER STERTZ: |If we can get everybody --
let's clear the roomso we can go to executive session
qui ckl y.
(Wher eupon, the public session recessed and

executive session ensued.)

* * * *x %

(Wher eupon, the public session resunes.)

CHAl RPERSON MATHI S:  Ckay. Go back into public
session now. It's 5:11 p.m And | apologize for the late
hour .

W are still in the mdst of discussing item--
agenda item seven. And have decided to continue our
di scussions tonorrow. W're working on a tine of when we
m ght be able to neet, so it's all fresh in our heads about

what we heard today.
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And so | would open it to other comm ssioners'
coments as to what mght work for themin terns of neeting
soon.

| think we've been advised that we could recess
this now, and reconvene tonorrow i n executive session, and
continue discussions, if that would be people' s pl easures.

COW SSI ONER MENULTY:  Madam Chair, | can neet
anytinme tonorrow, although | do have an 11:45 neeting that |
would Iike to avoid canceling. |If we could neet at 9:00
a.m, if w're thinking of doing it tel ephonically, those of
us in Tucson calling those of us here in Phoenix.

CHAl RPERSON MATHIS: M. Freeman, will 9:00 a. m
wor k?

VI CE CHAI R FREEVAN:  Yes.

COW SSI ONER STERTZ:  Works for ne.

COW SSI ONER McNULTY: M. Freeman, do you have
vi deoconf erenci ng at your office?

VI CE CHAIR FREEMAN: Yes, but at this hour | don't
know if | could get sonmething set up for us at 9:00 a. m
t onor r ow.

COW SSI ONER MENULTY: | don't know if | could
ei ther, but.

CHAI RPERSON MATHI'S: That's a great idea.

VICE CHAIR FREEMAN: If we were doing it later in

the afternoon, that mght give nme a chance to get the IT
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peopl e working on it.
COW SSI ONER McNULTY:
1: 30 in the afternoon, we'll

do it or ask to see if

Wul d you rather do it at

get our -- get or IT people to

it's possible.

COW SSI ONER STERTZ:  Noon to 4:00 tonmorrow. |'m
out of possibilities.

W can al so do --

COW SSI ONER MENULTY:  Never m nd.

CHAI RPERSON MATHIS:  What if we started at
10: 00 a.m? |Is that getting too close to when you start
your next --

COW SSI ONER MeENULTY:  No, it's not essential that
| go to that.

CHAI RPERSON MATHI'S:  Because | was thinking if you

went
vi deoconf er enci ng.
VI CE CHAI R FREENVAN
M. Stertz? Wuld that work?
COW SSI ONER STERTZ:
VI CE CHAI R FREENVAN
nNow.
COW SSI ONER MENULTY:
VI CE CHAI R FREENVAN

acconmodat e the public as well;

RAY BLADI NE:

into your offices and were able to arrange

Wat if we started at 4:00,

Wrks for ne.
Gven that it's after 5:00
That wor ks for ne.

Thi s woul d have to

correct?

Correct.
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VI CE CHAIR FREEMAN:  So we have to nmake sure --

RAY BLADI NE: W have to give the |ocation now

W don't have to know about vi deoconferencing, but
we have to say where we're going to reconvene and at what
tinme.

COW SSI ONER STERTZ: Well, tel econferencing at
9:00 in the norning --

RAY BLADINE: |If M. Freeman knew we could have
sonmepl ace where the public could neet in his offices, we can
post it, and then if we do the video, we do
vi deoconferencing, if we can't, we do telephonic. But there
has to be a |l ocation at which we can say we will reconvene
that allows the public to come to the neeting to that part
that isn't executive session.

And | amlooking at -- | believe that's what I'm
| ooki ng at.

VICE CHAIR FREEMAN: | don't know whether | can
secure sufficient space right nowin ny office.

CHAl RPERSON MATHI'S:  And we have to name the venue
right now, is that the rule?

JAMES BARTON: Madam Chair, yes, that's correct.

CHAl RPERSON MATHI'S:  That mmkes it hard.

COWM SSI ONER MENULTY: M. Forst?

BUCK FORST: What if we use the Evans House as the

Phoeni x | ocation, and we could set up sone chairs inside the
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Evans House. And Tucson coul d be the Tucson |ocation, and
we coul d use the Skype option, with two | aptops. W could
send that |aptop tonight hone with you which has a canera in
it.

VI CE CHAI R FREEMAN:  Ckay.

BUCK FORST: I'Ill pick up another |aptop tonorrow
| could even put a television set or sonething and that
woul d allow the public to see the canmera as wel |

COW SSI ONER MENULTY:  Ckay.

CHAI RPERSON MATHIS: | like it. That's why you're
chi ef technol ogy officer.

Thank you. Does that sound |ike a workable
sol uti on?

VICE CHAIR FREEMAN: Is that 4:00 o' clock or --

COW SSI ONER STERTZ: O 9: 00 o' cl ock.

CHAl RPERSON MATHIS:  4: 00 p. m

RAY BLADINE: |'ve got a canmera. | think we can
use what we have.

CHAI RPERSON MATHIS: So the plan is to recess and
reconvene tonorrow at 4:00 p. m

And M. Forst and M. Bladine will work -- the
Phoeni x |l ocation will be at the Evans House on Washi ngt on,
and the Tucson people --

COW SSI ONER MENULTY: W won't have a Tucson

public location. You are welcone to conme to ny office.
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CHAl RPERSON MATHI S:  Ckay. W can neet at the
Lewis & Roca office downtown in Tucson.

Is there anything else regards to that?

JAVES BARTON: Madam Chair, | just want to point
out that the requirenent is that you reconvene wthin
24 hours.

So 4:00 o'clock is wthin 24 hours, but you have
to make sure that we start -- that we get started at 4:00.

CHAl RPERSON MATHI'S:  But we don't have to end
within a certain anmount of tine.

JAMVES BARTON:  No.

CHAl RPERSON MATHI S: kay. G eat.

That takes us to the end of the addenda --

JAVES BARTON: Madam Chair, we're not going to
adjourn. W're just going to recess; correct?

CHAl RPERSON MATHIS:  Yes, we are. And so we w ||
go into recess now The tine is 5:17 p.m, and we'll
reconvene tonorrow at 4:00 p.m in the two |ocations, and
hopeful |y have a vi deoconference option for everybody.

Thank you.

* * * * %
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STATE OF ARI ZONA )
COUNTY OF MARI CCPA 3 >

BE I T KNOM that the foregoing neeting was hel d
before me, Marty Herder, a Certified Court Reporter, CCR
No. 50162, State of Arizona; that the foregoing 201 pages
constitute a true and accurate transcript of all proceedi ngs
had upon the public session of said neeting, all done to the
best of ny skill and ability.

| FURTHER CERTIFY that | amin no way related to
any of the parties hereto, nor aml in any way interested in
t he out conme hereof.

DATED at Chandl er, Arizona, this 22nd day of My,

2011.

Marty Herder, CCR

Certified Court Reporter

Certificate No. 50162

AZ Litigation Support Court Reporters
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